NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22822
THRD DIVISION Docket Number CL-22824

Martin F. Scheinman, Ref eree

(Brotherhood of Railway, Airline and

( Steamship Clerks, Frei ght Handlers,

( Express and Station Employes
PARFIES TO DI SPUTE: (
(Southern Pacific Transportation Conpany
( Texas and LoOui si ana Li nes

STATEMENT OF craIM: C a;]i mof the SystemcCommittee Of the Brot herhood (GL=8734)
that:

(1) carrier violated the current Agreement between the parties
including but not limted to Article VI, Section 2(b) of the TOPS Agreenment
(Addendum No. 1.) and Rule 1, Scope, when on February 13, March 5 and 28,
April 2, 3, 4, and 9, 1977, when it allowed, permtted and/or required |.MS.
Manager, Paul Hebert and Assistant |.MS. Manager, C. M Dalton, who are
excepted fromal |l of the Rules of the Clerka® Agreenent, to performclerical
and messenger duties resexved for Employes covered by the O erks' Agreenent.

~ (2) Carrier continues to violate these same rul es by allowing,
permtting and/or requiring M. Hebert amd M. Dalton to continue performng
those clerical duties on various subsequent dates.

(3) Carrier shall allowthe first out extra board employe and/or
the senior qualified regul ar employe with application on file to work positions
inthel.MS. Department at Avomdale, LOui Si ana on overtime basis, ei ght (8)
hours' pay at the time and one-half rate of $53.0532 for each date Bebruary 13,
March 5 and 28, April 2, 3, 4 and 9, 1977, and continuing on that same basis
for each date thereafter that Carrier allows, requires and/ or pexrmits|.M S,
Manager Paul Hebert and Assistant |.MS. ManagerC. M Dalton to perform
XI erical and messenger duties reserved for the Enployee covered by the BRAC
greenent .

OPI NI ON oF BOARD: The Organization claims that Carrier viol ated the

Agreement between the parties when itallowed, permtted
and/or required |.MS. Manager Paul Hebertand Assistant I.M.S, Manager
C. M. Dalton to perform cl erical and nessenger duties. The Organization /
contends t hat such duties are reserved t 0 employes covered by t he Agreenent
and that Hebext and Dalton are not covered therein. The Organization filed
an initial claimon behalf of certainclerk positions om April 11, 1977.
Term nal Superintendent Commer denied the claimby letter,dated May 17, 1977.
Appeal was nade to Superintendent Winterrowd on June 20, 1977.
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Winterrowd di d not deny the claimuntil Novenber 14, 1977. This
was 147 days after the appeal was forwarded to him Carrier argues that :l—
it had no obligation to respond to the June 20, 1977 appeal because the
claimwas deficient, e.g., no employe initiated the claim no nanes were
provided to correspond to the dates of the alleged violation, and therewas
a general lack of specificity.

Rule 26 = Time Linits = requires the denfal of a claimbe in
witing within sixty (60) days fromthe date the claimwas filed. This
| anguage is clear and unambiguous. Nothing presented to this Board excused 3
Carrier fromits obligation to disallowthe claimwthin sixty days.
%y.failing to do so, any argunents Carrier wished to present to defeat the
claim are untinely.

This Board ha8 held many tines that time requirenents are mandatory
and thatfailure to tinely disallow a claimrequires that "it be allowed as
presented." See for exanple, Third Division Award No.20520. As such, ;if/
pursuant to Rule 26, we will pay the claimas presented up to Novenber 14,

1977 = the date of the late denial

—

In light of the foregoing, we are not reaching the merits of the 7
case.

FINDINGS. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Enpl oyes within the meaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board hasjurisdiction over
the dispute involved herein; and

That the Agreenent was viol at ed. R
Claimsustained up to November 14, 1977. . e

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST _ﬂm
ecutive Secretary

Dated at Chicago, Illinois, this 18th day of April 1980.



