NAT| ONAL RAILROAD ADJUSTMENT BOARD
Award Number 22027
TH RD DI'VI SI ON Docket Number CL-22891

Paul C. Carter, Referee

(Brotherhood of Railway, Airline and
( Steanship Cerks, Freight Handlers,
( Express and Station Enpl oyes
PARTIES TO DI SPUTE: (
(The Baltinore and Chio Railroad Conpany

STATEMENT OF CLAIM C ai mof the SystemCommittee Of the Brotherhood (G.-8742)
that:

(1) Carrier failed to adhere to the Agreement between the Parties
when, on May 18, 1978, M. M M, Gbson, Il was assessed discipline of
dismiseal from Carrier's service which was excessive punishment, and

(2) Carrier shall now restore M. M M Ghbson, Il to service and
conpensate himfor eight (8) hours' pay beginning My 18, 1978, and conti nuing
ffofr eacdh subsequent date until such restoration to Carrier's service is
effected.

CPI NI ON OF BOARD: At the time of the occurrence giving riseto the dispute,
claimant Was assigned to the clerical Quaranteed Extra

Board at Cincinnati, Chio. On April 13, 1978, claimant was called to fill

a vacancy on Position C-75, Janitor, 3:30 P.M to 12 nmidnight. He refused

to accept the call fromthe clerk who was responsible for the calling of

extra employes, The Terminal Service Manager then called clainmant and

claimant told himthat he was refusing to work the janitor position.

Claimant was t hen served the fol | owi ng noti ce:

"Please attend investigation in the Ofice of Assistant
Superintendent, 2815 Spring G ove Avenue, Cncinnati, Chio
at 1430 P.M, Monday, April 17, 1978.

You are charged vith refusing to accept position of Janitor,
Position G- 75, for April 13, 1978, assignment 3:30 P.M to
12:00 M dni ght .

ﬁ\rrange for any wtnesses and/or representative if you
esire.”

The investigation was conducted as schedul ed, and on April 26, 1978,
claiment Was notified of his dismssal effective 12:01 Am, My 18, 1978.
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A copy of the transcript of the investigation has been made a part
of the record. Areviewof the record shows that nome of claimnt's sub-
stantive procedural rights was violated. Thetranscript contains substantial
evi dence, including claimant's statement, in support of the charge,

C aimant shoul d have protected the vacancy for which called and
then handl ed through the grievance procedure if he considered that he was
being mstreated or inproperly called.

I'n the handling on the property, the Carrier stated that claimant
had been disciplined on two previous occasions, once on March 25, 1976,
when ha failed to protect his assigmment, and agai n on March 27, 1976, when
he refused tomake a track check.

Baaed on the entire record, there i s no proper basis for this
Board to interfere with the discipline imposed by the Carrier.

FINDINGS: The Third Division Of the Adjustnent Board, upon the whole record
and all the evidence, f£inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Enployee within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

C ai m deni ed. -

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division
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ATTEST: Z é/c P

Executive Secretary

Dated at Chicago, Illinois, this 30th day of April 1980. NG



