NATI ONAL RAI LROAD ARJUSTMENT BOARD
Award Number 22840
TH RD DI VI SI ON Docket Nunmber MJ 23002

Rodney E, Dennis, Referee
(Brotherhood of Maintenance of Way Enployes

PAKCI ES TO DI SPUTE: (
(Consol idated Rail Corporation

STATEMENT OF CLAIM "G aimof the System Committee of the Brotherhood that:

(1) The dism ssal of Mintenance of Way Repairman Andy Cilona was
wi thout just and sufficient cause and-whol |y disproportionate to the offense
wi th which charged /System Docket 366/.

(2) The claimant shall be returned to service with seniority and
all other rights uninpaired and he shall be conpensated for nonetary loss
suffered.”

OPINILON OF BQOARD: On Decenber 16, 1978, claimant was enpl oyed as a
repairman in the carrier's Canton, Chio, Mintenance

of Way Shop. He was renoved fromservice on that day when company property

was found in his locker. Subsequently, claimnt admtted that there was

ot her conpany property in his truck and at his hone.

A hearing was held in the matter on January 18, 1978. As a result,
claimant was notified on January 23, 1978, of his dismssal fromservice.
A copy of the transcript of the hearing was made a part of the record of
this case. The investigation produced substantial evidence, including the
claimant's own adm ssion, to prove that he had renoved railroad property.

The Board has carefully reviewed the record and finds that
claimant's substantive procedural rights were not viol ated.

It is universally accepted in the railroad industry that the theft
of conpany property is cause for discharge. Railroad enployes, with long
years of service, have been termnated for this offense. Enployes who have
stolen itens of small value have been discharged, as well as those who
hel ped other enployes to steal.

This Board need not, at this late date, cite previous awards to
justify this position. It is common know edge anong all railroad enpl oyes.
The claimant admtted that he stole conpany property. This Board has no
recourse but to uphold his discharge. '
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The organization's argument that claimant cooperated with carrier
in returning the stolen goods has no bearing on his guilt and cannot
mtigate against his discharge.

Its claimthat because claimant was found innocent of stealing
incrimnal court, he mst be innocent of the charges brought by the
railroad, is also strained. Claimant admitted his guilt. \What happened
in a crimnal proceeding involving this incident has no consequence in
face of an admssion of guilt.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor

Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over
t he dispute involved herein; and

The agreenent was not viol ated.

AWARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Executive Secretary

Dated at Chicago, Illinois, this 16th day of May 1980.



