NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Nunber 22851
TH RD D VI SI ON Docket MNunber CL-22698

George S. Roukis, Referee

(Brotherhood of Railway, Arline and

( Steanship Oerks, Freight Handlers,

( Express and Station Employes
PARTIES TO DI SPUTE: (

(Norfolk and Western Railway Conpany

STATEMENT OF CcLAIM: Caimof the SystemCommittee of the Brotherhood (GL~8637)
that:

1, Carrier violated the Agreenent between the parties when on
June 6, 7, 8, 9 and 10, 1977, it used a junior employe instead of Cerk
J. R Tyree to fill the vacancy of Tinekeeper in the East Yard, Bluefield,
Vst Virginia on a hold down position.

2, Carrier shall now be required to conpensate Extra Oerk
J. R Tyree for eight (8) hours at the tine and one-half rate of pay for
June 6, 7, 8, 9 and 10, 1977.

OPINION OF BOARD: Claimant, Who is regularly assigned to the Extra Board
at Bluefield, West Virginia contends that Carrier

viol ated the Agreement when it assigned a junior employe to fill the Time-

keeper's position in the East Yard.

Carrier, contrawi se, denies this contention and asserts that he
was unqualified to fill the position within the definitional requirenents
of Agreement Rule 13(d).

The section of this provision which is germane to this dispute
provides that: "Extra enployes will be called for work on a first-in
first-out basis, if qualified, except that they may be assigned to 'hold
downs' and may be required to remain thereon until rel eased by-Carrier.'
The following section referring to two or nore Extra Board employes iS
moot, since this is not the fact situation herein.

In our review of this case, we find that Rule 13(d)(Supra)
postul ates a clear qualification judgnent that vests exclusively with
Carrier, subject of course, to Agreenent limtations. Since there are
no explicit restrictions on this decision, except the enployer's understood
obligation to denonstrate that the qualification test was reasonably net,
the burden of proof falls upon the challenging party to show that if was
an inproper selection.
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In this case, the only supportive evidence adduced on Claimnt's
behal f were the two statenents submtted by fell ow employes attesting to
his qualifications to hold down the Tinekeeper's position and the daimnt's
averment that he worked this position before.

Carrier does not contest that he previously filled the position,
but enphatically notes that he needed the assistance of others to ful fill
adequately its responsibilities. This responsive assertion was undisputed.

Wien the overall record is carefully assessed, we do not find
that Claimant persuasively denonstrated that he was qualified to fill this
position or that he was inproperly denied it by virtue of an unqualified
seniority claim

The relevant section of Rule 13(d) which applies here is an

unambi guous provision and its qualification clause is explicit. W wll
deny the claim

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
t he di spute invol ved herein; and

That the Agreenent was not viol ated.
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d ai m deni ed. ~

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: K —
Executive Secretary

Dated at Chicago, Illinois, this 16th day of My 1980.



