NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 22866
TH RD DIVISION Docket Number CL-22955

Paul C. Carter, Referee

(Brotherhood of Railway, Airline and
( Steamship Oerks, Freight Handlers,
( Express and Stati on Employes
PAKCI ES TO DISPUTE: (
(The Baltimore and Chio Railroad Conpany

STATEMENT OF CLAIM: Claimof the System Committee of the Brotherhood (GL-8822)
that:

(1) Carrier violated the Agreement between the Parties when it
i mproperly dismssed Ceaner Joseph J. Johnson, Jr., fromservice effective
Septenber 1, 1978, and

(2) Carrier, as a result of such inpropriety, shall be required to
restore M. Joseph J. Johnson, Jr. to Carrier's service with all rights
uni npai red and conpensate himfor wage Losses suffered commencing Septenber 1,
1978, and continuing until restored to such service.

CPI NI ON OF BOARD: The claimant held a regul ar assignnent as a cleaner in
Carrier's Central Building at Baltinmore, Maryland, with
assigned hours IL:00O P.M to 7:00 A M, Mnday through Friday. Om August 22,
1978, claimant was notified to attend an investigation at 10s30 AM,o0n
August 29, 1978, on the following charge:

"You are charged with responsibility in connection wth
failure to properly protect your assignment of C eaner
and absenting yourself w thout proper permission on the
dates of July 27 and 28, 1978.

"You are also charged with reporting Late for duty on

July 20 and 21, 1978,

The investigation was conducted as schedul ed, and on Septenber 1,
1978, claimant was notified of his dismssal fromservice. A transcript of
the investigation has been nade a part of the record. A review of the
transcript and the record of the handling of the dispute on the property
shows that none of clainant's substantive procedural rights was viol ated.

There was substantial evidence adduced at the investigation in
support of the charges against claimant. The Carrier has also called
attention to claimant's work attendance record since being restored to the
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service as a result of Award No. 21346 of this Board, rendered on Decenber 16
1976, involving a charge against the same claimant of failure to properly
protect his assignment, absence without permssion and failure to properly
notify Carrier of his whereabouts. Caimant's work attendance record since
January, 1977, has been far from satisfactory.

In Award No. 21346 the Board stated =

"It is the opinion of the Board that the discipline inposed
by Carrier has served its purpose. The Board is of the
opinion that the Caimant be returned to service without
back pay, but with all other rights uninpaired and that the
disciplinary action be made a part of Caimant's record.
The O ai mant shoul d understand w thout any question that

it is absolutely mandatory and necessary that he nmaintain
a reasonabl e attendance record and that he be a dependabl e
employe of the Carrier. This is the final opportunity for
G aimant to correct his inproper conduct. The Board expects
himto fully live up to the obligation to his job."

Apparently Award No. 21346 did not have the desired effect. It is
clear that the claimant failed to heed the Board's warning that he maintain a
reasonabl e attendance record and that he be a dependabl e enpl oye of the Carrier.
The claimw |l be denied.

FI NDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the meaning of the Railway Labor
Act, as approved June 21, 1934; =

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated
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AWARD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST:
xecutive Secretary

Dated at Chicago, Illinois, this 30th day of May 1980.



