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NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 22867
THIRD DI VI SI ON Docket Mumber CL- 22973

Paul ¢, Carter, Referee

(Brotherhood of Railway, Airline and
( Steanship Cerks, Freight Handlers,

( Express and Station Employes
PARTI ES TO DISPUTE;
(The Bal tinmore and Chi 0 Railroad Company

STATEMENT OF crAIM: Clai mof the System Committee of the Brotherhood (668805)
that:

' - (1) . carrier violated the Agreenent between the Parties when it
arbitrarily, and im abuse of discretion, dismssed Extra Gerk A A Gaham Jr.,
from sexvice ef fective Septenber 1, 1978, and,

(2) Carrier shall, as a result, be required to restore M. G aham
to carrier's service with all rights unimpaired and compensate him for all
wage |osses from September 1, 1978, until so restored.

OPINION OF BOARD: The claimant had been in Carrier's service about four
years. He was assigned to the clerical Extra Board at
East St. Louis, |llinois. om August 15, 1978, he was notified to report for
investigation on August 22, 1978, on the follow ng charge:

"You are charged with failing to protect your assignnent
in that you did not protect calls for:

3:00 pm Yard Cerk on July 13, 1978
3:00 pm Yard Clerk on July 31, 1978
11:00 pm Caller on August 7, 1978. "

The investigation was conducted as schedul ed and on Septenber 1, 1978,
claimant was notified of his dismssal fromservice. A transcript of the in-
vestilation has been made a part of the record. A review of that transcript
and the record of the on-property handlirag shows that none of claimant's
substantive procedural rights was violated. =

There was substantial evidence in the investigation in support of
the charge against claimnt. Caimant's prior record in failing to protect
hi s assignment was al so far fromsatisfactory.

The Organization contends that the only penalty for failure to
answer a call is a reduction in the guarantee under Rule 25. W do not f£ind
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such contention persuasive. As stated in Award 22513, involving the same
parties and a simlar situation:

"W are not persuaded by the Organization's claimthat
the only penalty for failure to answer a call is a
reduction of the guarantee under Rule 25. The Carrier

has an obligation to maintain a viable operation; to do
so, it must be able to expect a responsive and avail abl e

work force."

There i S N0 propex basis for interfering with the discipline
i nposed by the Carrier.

FINDINGS: The Third Division of the Adjustnent Board, upoun the whol e record
and al | the evidence, f£inds and hol ds:

That the parties waived oral hearing;

~ That cthe Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin t he meaning Of the Ratlway Labor

Act, as approved June 21, 1934,

_ That this Division of the Adjustnent Board has jurisdiction owver
t he di spute invol ved hereins and

That the Agreement was not violated.
A WARD

Claim denied.

NATI ONAL RAILROAD ADJUSTMENT BOARD

By O der of Thixd Division
ATTEST: MM

Xecutive Secretary

Dated at Chicago, Illinois, this 30th day of My 1980,



