NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Numbexr 22885
TH RD DI VI SI ON Docket NumbexrCl- 22784

Ceorge s. Roukis, Referee

(Brotherhood of Railway, Airline and

( Steanship Qerks, Freight Handlers,

( Express and Station Employes
PARTIES TO DISPUTE: E

St. Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM  Caim of the System Conmttee of the Brotherhood (G.-8731)
that:

1. Carrier violated the agreement between the parties when on
each date of Cctober 24, 25, 26, 27, 28, 31, Novenber 1, 2, 3 and 4, 1977, it
i nproperly used rotating extra board enployee M L. Haas.

2. Account violation of Article X of the Decenber 1, 1969 Agreenent
and Article I1-A of the Telegraphers® Schedule, Carrier shall now be required
to conpensate rotating extra board enployee, M L. Haas, an additional day's
pay for each date of Cctober 24, 25, 26, 27, 28, 31, Novenmber 1, 2, 3 and 4,
1977, at the rate of the agent/telegrapher's position at MBride, Mssouri.

OPI NI ON OF BOARD: The pivotal question before this Board is whether or not
Carrier violated the Agreenent when it relieved O ai mant
from the Telegrapher-Cerk's position at MBride, Mssouri on Cctober 21, 1977
and permtted Rotating Extra Board enploye P. T. Stout to return to this
vacancy on Cctober 24, 1977 and to protect this vacancy until Novenber 4, 1977.

Caimant contends that the vacancy for which M. P. T. Stout was
called to protect from Cctober 10, 1977 through Cctober 14, 1977 was broken
when he was relieved fromthis position and the job was blanked on Cctober 17
and 18. Be argues that this created a new vacancy at the time C ai mant Haas
was called to protect the position on Cctober 19, 1977. He avers that after
the establishnent of these Boards in January, 1970, the firét out rotating
extra board was called for and allowed to remain on that position during its
tenure.

Carrier, contraw se, arguesthat the organization has never
chal lenged the practice of permtting a Rotating Extra Board enploye who was
called for a continuing vacancy to be removed for different periods of tine,
as long as he was returned to the original vacancy. It contends that this
pattern of assignment is distinguishable froma situation where the enploye
Is renoved conpletely from the vacancy.
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In our review of the case, we concur with Carrier's position.
V¥ do not find that the vacancy was term nated when the contested position
was bl anked on Cctober 17 and 18. W find a continuing vacancy that
comenced on Cctober 4, 1977 and ended on Novenber 4, 1977. In fact,
this was acknow edged in the Caimnt's subm ssion. There was no break
In the vacancy at MBride, Mssouri and Carrier was not precluded from
removing M. P. T. Stout for a short period of tine, ﬁarticul arly, where
as here, bona fide operational reasons dictated that he fill the Agency
positionat Chaffee. There were no Extra list orRotating Extra Board
employes available to fill this position. He was returned to the McBride
vacancy on Cctober 24 and protected this position until Novenber 4, when
the regular incunbent reported back to work. The record clearly shows
that a continuing vacancy existed at MBride and was properly filled
consistent with Article X of the Decenber 1, 1969 Agreenent, Article IIA
of the Tel egraphers' Schedul e and t he parties' consistent observance of
this practice. For these reasons, We nust deny the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enpl oyes vwltnﬁ n the neaning of the Railway Labor
Act, as apprwed June 21, 1934,

That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD UL

C ai m deni ed. Tl

ATTEST: M

Executive Secretary

RATI ONAL RAILROAD ADJUSTMENT BOARD
By Orden of Third Division

Dated at Chicago, Illinois, this 18th day of June 1980.



