NATIONAL RATLROAD ADJUSTMENT BOARD
Award Nunber 22921
TEIRD DI VI SI ON Docket Number CL-22998

CGeorge S. Roukis,Referee

(Brot herhood of Railway, Airlime and
( St eanshi p Clerks, Freight Handlers,
( Express and Stati on Employes
PARTI ES TO DISPUTE: (
(Bessemer and Lake Erie Railroad Conpany

STATEMENT OF CLAIM; Cl ai mof the SystemcCommittee of the Brotherhood (668814)
that:

_ 1. Carrier violated the effective Cerks' Agreement when on
certain dates specifiedbelow, it failed to properly fill positions of
vacat i oni ng employes;

_ 2. Carrier shall now conpensate M. Eileen M, Wl ker for forty=
eight (48) hours' pay at the pro-rata rate of an Assistant Machine Cperator
Position for the peried from Cctober 10 through Cctober 21, 1977,

3. The Carrier shall now conpensate Ms. Carol L. Bennett and
M. Wlliam$S. Zanolli for_four (4) hours' pay each at the pro-rata rate of
an Assistant Machine Cperator Position for Novenber 18, 1977.

OPINON OF BOARD:  The clains in this dispute involve absences of regul ar

employes on account of vacations or illness. It is
the Organization's position that Carrier failed to observe correctly the
rel evant provisions of the National Vacation Agreenment, particularly
Articles 6 and 10 paragraph (b), and Agreenment Rules 4 (day's work and
overtime) and 7 (absorbing time) when itassi gned a keypunch operator to
performthe work of an assistant machine operator who was On vacation from
Cctober 10 through 21, 1977 and an assistant machine operator to perform
the work of a machi ne operator who was absent on November—-18, 1977. It
contends that in both cases the position ofthe absent employe shoul d have
been filled by O aimants Wal ker, Bemmett and Zanolli in accordance with
the aforenentioned Rules.

Carrier, contrawise, contests this interpretative position and
asserts that these Rul es are inapplicable to these situations, since the
positions were filled by noving up employes working on the same shift
pursuant to the Memorandum Of Agreement, Case 1025, past practice and
conpensat ed according to Agreement Rule 16 (Preservation of Pates).
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Moreaver, it contends that the Organization's ex parte subm ssion contai ned
nunerous exhibits and assertions such as: the Data Processing Equi pnent
Assi gnment Sheets, the statenments of Machine operator Zamolli and Assi stant
Machine operator Mkoloski, the correlative statement made on p. 8 that an
undue burden was placed on themin direct violation of Grcular No. |'s
requirenents.

In reviewing this case, we concur with Carrier that the abwe
stated inclusions were not handled or discussed on the property in contra-
vention of Gircular 1 and thus we cannot consider themin our deliberations.
V¥ do find, however, after carefully examning the Oganization's subm ssion
and supportive evidence that it failed to demonstrate persuasively that
Rules 4 and 7 and the pertinent articles of the National Vacation Agreemant
were consistently applied in this fashion on the property. FRule 4 does not
require that vacancies mst be filled for part or all of a shift, when the
work can be handl ed under existing rules, agreements or practice and the
Menor andum of Agreenment Case 1025 permts an enploye fromthe sane shift
to handle the duties of an absent enploye through nmove up procedures.

V¢ do not find Rule 7 applicabl e herein, Since the O aimants were not
required to suspend work and ft is not a violation of the absorbing
agreenment per se to assé&n a regularly assigned enploye to fill the
vacancy of the regul arly assi gned vacationi ng employe. (See Third Division
Award 21660). In the instant case, the Rey Punch Qperator and the Assist-
anlt I\/hé:hi ne Cperator were paid the higher rate consistent wth Agreenent

Rul e 16.

Upon the record then, we do not find that the instant clains
were supported by the evidence and we must accordingly deny them

FINDINGS: The Third Division of the Adjustnent Board, upon the whol e record
and all the evidence, finds and hol ds:

That the parties waived oral hearing; =

That the Carrier and the Employes involved i N thi s dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor
Act, as apprwed June 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement Was not viol ated.
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AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ‘
Executive Secretary

Dated at Chicago, Illinois, this 22nd day of July 1980.



