NATI ONAL  RAI LROAD ADJUSTMENT BOARD
Award Nunmber 22930
THRD DIVISION Docket Number CL- 22979
Paul C. Carter, Referee
Brot herhood of Railway, Airline and

Steanship Oerks, Freight Handlers,
Express and Stati on Employes

The Chesapeake and Chi o Railway Conpany

(
PARTI ES TO DI SPUTE: %
( (Chesapeake District)

STATEMENT OF crAiM: Claimof the System Conmttee of the Brotherhood (668801)
that:

CaimNo. 1:

(a) The Carrier violated the Clerical Agreement when they held
that M. George B. MIler had forfeited seniority.

(b) The whole matter should be rescinded and M. Mller's
record he made clear.

ClaimNo. 2 s

(a) The Carrier violated the Agreenent when it failed to provide
M. G B Mller, afair and inpartial hearing on March 6,
1978.

(b) That M. MIler be conpensated ei?ht (8) hours at the pro
rata rate of thatposition he woul d have been entitled
starting February 20, 1978 and continuing until he is
rei nstated.

QPINION OF BOARD: On January 31, 1978, the claiment was regul arly assigned
to position of clerk, CG92, hours 8:00 AM.to 5:00 P. M,

wor k week Monday t hrough Friday, at Williamsburg, Virginia. He bad a

seniority date of June 23, 1969. About 10:15 A M, January 31, 1978,

cl ai mnt was advised by a seni or employe, G C. Harman:

"Due to being displaced by senior enployee, | will
exerci se my seniority on Position C92, WIIiansbhurg,
effective 8:00 AM, February 1, 1978."
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By letter dated February 15, 1978, clainant advised the proper
Carrier officer:

"Having been di splaced on Position No. C-92, WIIians-
bur?, Virginia, effective February 1, 1978, by Senior
empl oyee, G C. Harwan, and my Seniority does not
entitle me to any permanent position, | hereby declare
Richmond, Va. ny hone termnal, and will protect the
Extra List under rule 18b,"

The question for decision by the Board is posed by the Organiza=-
tion as:

"pid Claimant M| ler exercise his seniority rights
within the time limts (ten working days) prescribed
by Rule 187"

The Organization contends that Wednesday, February 1, 1978, is
not to bhe counted as one of the ten worki n% days, but \Wednesday, February 15,
is to be counted, and when claimant filed his letter on February 15, 1978,
such letter was timely filed in accordance with the Agreenent.

The Carrier's position is that Wdnesday, February 1, 1978, is
to be counted as one of the ten working days, and, therefore, February 14,
1978, was the tenth working day.

This Board has no quarrel with the reasoning set forth in-
Third Division Awaxd 10420, quoting Second Division Award 3545, which
cited the rule of lawto the effect that in conputing a specified period
of time, the first day is excluded and the last day is included. However,
the record in this dispute is clear that the parties hereto have an
agreed upon interpretation of Rale 18 that the date actually displaced
must count as the first day of the ten working days and,, 4herefore, the
general rule as outlined in Anvard 10420 and Second Division Award 3545 is
not applicable on this property.

Under the agreed upon interpretation onthis Carrier, claimant
was required to either file his name and address in writing wWith the
proper officer, or file a letter with the proper officer stating that he
desired tenporary work on or before February 14, 1978, which he did net do,
and under the provisions of Rule 18(e) he forfeited all seniority rights.
The claimwll, therefore, be denied.
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Incidentally, the record shows that claimant visited the Carrier's
office on February 8, 1978, well within the ten working day period, to
di scuss his vacation, at which time he was remnded that he nust sign up
as a cut-of f employe, but he did not submt the letter until 4:50 P. M,
February 15, 1978, one day | ate under the agreed upon interpretation of
Rule 18. Furthernore, the record shows thatCarrier did everything
within reason to notify claimnt of the hearing held en Maxeh 6, 1978,

whi ch claimant di d not attend.

FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Emoloves W t hi n t he meani ng of the Railway Labor

Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
t he dispute i nvol ved herein; and

That t he Agreement was not vi ol at ed.

AWARD

C ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ZM
Executive Secretary

Dated at Chicago, Illinois, this 30th day of July 1980.




