NATI ONAL RAI LROAD ADJUSTMENT BOARD

Awar d Nurmber 22958
TH RD DI VI SI ON Docket Nunmber m 23037

Paul C. Carter, Referee

(Brotherhood of Maintenance of Wy Employes
PARTIES TO DISPUTE: (

(Seaboard Coast Line Railroad Conpany

STATEMENT OF CIAIM: "Caimof the System Conmttee of the Brotherhood that:

(1) The dism ssal of Trackman Eddie Lee CQurry was without just or
sufficient cause and wholly disproportionate to the offense with which charged
/System Fil e C-4(13)-ELC/12~39(78~-9) J/.

(2) Trackman Curry's personal record shall be cleared of the charge
levelled against him he shall be returned to service with seniority and all
other rights uninpaired; and, he shall be conpensated for all wage |oss suffered."”

OPINLON_OF BOARD: Prior to his dismssal, claimnt was enployed as a

trackman, and was assigned to Section Force 5512, head-
quartered at Eastover, South Carolina.

On Friday, Septenber 30, 1977, claimant did not report for duty at
his regularly scheduled time. He did not report for duty on Cctober 3 through
Cct ober 7, 1977.

Paragraphs (b) and (e¢) of Rule 17 of the applicable Agreement provide:

"(b) An enpl oyee desiring to be absent fromservice must obtain
permssion fromhis foreman or the proper officer. In case an
enmpl oyee is unavoi dably kept from work, he nust be able to furnish
proof of his inability to notify his foreman or proper officer.

"(c) An enployee off duty account of sickness or for any.other
good cause mst notify his foreman orthe proper officer as early
as possible. In case of sickness or injury they will not be
required to secure |leave of absence to protect their seniority,
but may be required to furnish proof of disability."

Wien claimant reported for duty on Cctober 10, 1977, he stated that
he was just "tired'. He did not claimto have been sick, or that he had gone
to a doctor. On Cctober 7, 1977, he was notified:
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"Account of your actions on Friday, Septenber 30, and during the
entire week of Cctober 3 when you were absent form duty w thout
perm ssion and when, on some of those days, you failed to notify
the railroad concerning your absence, you are hereby charged with
violation of Rule 17, paragraphs (b) and (c) of the agreenent

bet ween the Seaboard Coast Line Railroad Conmpany and the Brother-
hood of Mintenance of Wy Enployees. The applicable portions

of the rules are quoted bel ow

(Paragraphs(b) and (e) of Rule 17 quot ed)

"Hearing on these charges will be given you in the office of the
Roadmaster, Sunmter, S. C, 1:30 PM Tuesday, Cctober 11.

"You may have representation if you so desire in accordance with
the agreement under which you are enployed and you may arrange
to have present any w tnesses who have know edge of the matter.

"Your personal file will be reviewed at the hearing.”

The investigation was conducted as schedul ed, and on Nwenber 2, 1977
claimant was notified of his dismssal fromservice. A copy of the transcript
of the investigation has been nade a Part of the record.

The Board has carefully reviewed the transcript of the investigation
and we find that none of claimant's substantive procedural rights was violated,
There was substantial evidence adduced at the investigation in support of the
charge against the clainant.

The record al so shows that claimnt had previously been disciplined
on a progressive basis for simlar offenses.

The claimant's actions in the present case, coupled with his prior
record, justified the Carrier in inposing the discipline that it did.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Enployes within the meaning of the Railway Labor Act,
as approved June 21, 1934,
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That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not viol ated.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: 4 W M_/

Executive Secretary

Dated at Chicago, Illinois, this 28th day of August 1980.



