NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 22959
TH RD DVISION Docket Nunber MW-23041

Paul C. Carter, Referee

(Brot herhood of Maintenance of WAy Employes
PARTI ES TO DI SPUTE: (
(Louisville and Nashville Railroad Conpany
(Former Chicago & Eastern Illinois Railroad Conpany)

STATEMENT OF GLAIM  "Cd aimof the SystemCommittee of the Brotherhood that:

(1) The dism ssal of Machine (perators J. R Mller and R C Wl ker
was W thout just anmd sufficient cause, umwarranted and whol |y di sproportionate
to the offense with which charged (Carrier's File D 107019 E-306-18).

(2) Machine Qperators MIler and Wl ker shall be reinstated with
seniority and all other rights uninpaired and be conpensated for all wage |oss
suffered.”

OPI NI ON_OF BOARD: Prior to their dismssal fromthe service, clainmnts

J. R Mller and R C \Wlker, with about two years and
three years of service respectively, were enployed as machine operators on
AFE Gang 253. They were under the supervision of Roadmaster P. L. Perucca
and Foreman T. A Neidig. Due to heavy snow and ice conditions, the Carrier
was experiencing difficulty in serving industries.

Early in the norning of January 16, 1978, claimants were sent to
Alice Yards, Vincennes, Indiana, to clean switches in that yard. About 11:00 A M
on that date the Roadmaster was instructed to send the menbers of AFE Gang 253
to Evansville, Indiana, where the snow was accunul ating fast and hel p was
needed to keep the yard open. The Roadmaster attenpted to contact the
claimants in the vicinity of Vincennes, to instruct themto go to Evansville,
where they both lived. He was unable to contact them

It devel oped that clainmants were using a truck that belonged to
claimant \alker. The truck devel oped a faulty water punmp which it was
necessary to replace. By the tine the repairs were made to the truck, it was
about 4:00 P.M, and the claimants then decided to go home. In the neantine,
while waiting for repairs to the truck, the claimants did not attenpt to
contact the Roadnaster, the Foreman or any other supervisory personnel.

The cl aimants were suspended from service pending an investigation
on the ground that the Carrier was faced with an energency and the clai mants
left their jobs without being released from duty during the energency. On
January 20, 1978, the clainmants were notified by Roadmaster Perucca:
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"Please refer to ny letter to you dated January 16, 1978
advising you that you were relieved from service of L&N pending
Investigation for leaving your job wthout being relieved from
duty during an emergency.

"This is to advise fromal investigation will be conducted in
the L& CGeneral Ofice Building at 9:00 AM Wdnesday, January 25,
1978.

"Arrange to be present, along with a representative if you desire
one and any enpl oyee wi tness you mey W sh to present.

"Your personal file record will be reviewed at the investigation!

The investigation was conducted as scheduled. O ainants were
present at the investigation and represented by the General Chairnman of the
Organi zation. A copy of the transcript of the investigation has been nade
a part of the record. On February 13, 1978, clainmants were notified of
their dismssal from service. Each letter of dismssal stated in part:

"Formal i nvestigation conducted in Evansville, Indians, on
January 25, 1978, revealed that you did | eave your job al ong
wi th another enployee on this date to have personal vehicle
repaired and did not contact your foreman, roadmaster or any
L&N office to informthem of your absence fromduty and,
therefore, are quilty as charged."

Based on our review of the entire record, the Board concludes that
discipline was warranted. However, under the circunstances prevailing,
permanent dismssal was excessive. W will award that clainmants be restored
to service with seniority and other rights uninpaired, but wthout any
conmpensation for time lost while out of service

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing

That the Carrier and the Enpl oyes involved in this dispute are
respectively Carrier and Enpl oyes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934;
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That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the discipline inposed was excessive.

AWARD

Claim sustained to the extent indicated in Qpinion and Findings.

NATI ONAL RAI LROAD ADJUSTMENT BCARD

By Order of Third Division
ATTEST: é'/t/' ‘M@

Executive Secretary

Dated at Chicago, Illinois, this 28th day of August 1980.



