NATI ONAL RAI LROAD ADJUSTMENT BOABD
Award Nunber 22962
TH W DI VI SI ON Docket Nunmber MW=23102

Paul C. Carter, Referee

(Brot herhood of Mintenance of Way Employes

PARTIES TO DI SPUTE: (
(St. Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM: "Cdaimof the System Committee of the Brotherhood that:

(1) The dism ssal of Trackman M. G Glley for alleged violation
of Rule 176 was without just and sufficient cause and whol |y disproportionate
to the offense with which charged (System File B-1821).

(2) Trackman M G Glley shall now be afforded the remedy pre-
scribed in Article 11, Rule 91(b)(6)."

OPI N ON_COF BQABD: Caimant had been in Carrier's service about two nonths
as trackman, and at the tine of the occurrence giving
rise to the dispute herein, was assigned to Tie Gang T-2-11, and was working
under the direction of Assistant Foreman, Steve Gumn, On August 17, 1978,
while working in Lindenwood Yard (St. Louis, M ssouri) claimnt was disn ssed
fromservice for insubordination to Assistant Foreman Gumm,

At the request of the Organization, a formal investigation was
conducted on September 11, 1978. Follow ng the investigation, clainmant's
dismssal was affirmed on Septenber 20, 1978.

Rule 176 of Carrier's Rules for Mintenance of Way and Structures,
reads in part:

"Employes Who are negligent or indifferent to duty,
i nsubordinate ....quarrelsome, insolent or otherw se
vicious. . ..will not be retained in the service." ‘'~

Wthout detailing the evidence adduced at the investigation on
Septenber 11, 1978, suffice it to say that the Board fimds substanti al
evidence to support claimant's dismssal. Considering claimnt's short
period of service, the discipline inposed was not excessive.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all| the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employea i nvol ved in this dispute are

respectively Carrier and Employea Wi thin the meani ng of the Railway Labor
Act, as appraoved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not viol at ed.

A WARD

C ai m deai ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Divisien

ATTEST:
Executive Secretaxy

Dated at Chicago, Illinois, this 28th day of August 1980.
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