NATI ONAL RAI LROAD ADJUSTMENT BOARD

Award Nunber 22970
TH RD DVISION Docket Nunmber CL-22947

Martin F. Scheinman, Referee

(Brotherhood of Railway, Airline and

( Steanship Cerks, Freight Handlers,

( Express and Station Enployes
PARTIES TO DI SPUTE: (

(St. Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM  Clai mof the System Committee of the Brotherhood (GL-8815)
that:

1. Carrier violated the current National Vacation and Holiday
Agreenents when it refused to properly conpensate telegrapher, J. H Hendrix,
for the Labor Day Holiday, Septenber 4, 1978, while M. Hendrix was off on

vacation and the holiday occurring on a work day of his work week and sane
required to be worked on the holiday.

2. Carrier shall now conpensate telegrapher Hendrix for eight (8)
hours' pay at the pro rata rate of his regular assigned position No. 144T
for the date of September 4, 1978. This conpensation is in addition to the
amount cl ai mant has al ready received.

OPINION_OF BQOARD: The facts in this case are undisputed. Claimant Was on
vacation on Septenber 4, 1978, Labor Day. H's position

was worked on that holiday by his vacation relief. For Septenber 4, 1978

G aimant received a total of twenty (20) hours conpensation as his holiday

pay and his vacation pay. Caimnt seeks an additional eight (8)' hours pay,

or a total of twenty-eight (28) hours conpensation for the day.

The issue of the proper conpensation for an employe on vacation
on a holiday has been before this Board previously. It has also been

deci ded by several Public Law Boards. In our Award 20608 (Blackwell) we
hel d:

"The Carrier asserts that twenty (20) hours is the same ampunt
the Caimant would have received had he not been on vacation on
the subject holiday and consequently, its nethod of paynment is
in full conpliance with the text of Article 7(a) of the National
Vacation Agreement which states that: *...an enployee having a
regul ar assignnment will be paid while on vacation the daily
conpensation paid by the Carrier for such assignnent.' The
Enpl oyees' position is that their claimfor twenty-eight (28)
hours is supported by Articles Il and Il of the National
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"Vacation and Holiday Agreenent, effective January 1, 1968, as
wel | as by correspondence between M. A R Lowy, former
President of the Tel egrapher's Organization and M. J. W Cram
Chairman of the Eastern Carrier's Conference Committee.

"W are satisfied that the Enployees' position is sound and
that extensive discussion of the Agreenment provisions is not
necessary. Article Ill, Section 7(a) of the January 1, 1968
Agreenent (new Section 7, to Article Il of the Agreenent of
August 21, 1954, as amended) provides that when any recognized
holiday falls during an hourly or daily rated enpl oyee's
vacation period, 'he shall. in addition to his vacation
compensation. r ecei ve the holiday pay provided therein

provi ded he meets the qualification requirenents specified.
(Emphasis ours) The underlined text forcibly and explicitly
negates the Carrier's contention that vacation pay is not
due for a vacation day that falls on a holiday. This con-
clusionis reinforced, definitively so, by the Lowry-Oram
correspondence which reads as foll ows:

A R Lowry letter of May 6. 1970

SURJECT: National Vacation and Holiday Agreenents

Under our current National Vacation and Holiday Agreenents
if an enployee is off on vacation and a holiday occurs on
a work day of the enployee's work week and the position
works the holiday, to what conpensation is the vacationing
enpl oyee entitled for that holiday?

J. W Oram Letter of May 25, 1970

Referring to your May 6th letter, Subject: National
Vacation and Holiday Agreements, reading as follows: | -

"Under our current National Vacation and Holiday Agreenents
if an enployee is off on vacation and a holiday occurs on
a work day of the enployee's work week and the position
works the holiday, to what compensation is the vacationing
enpl oyee entitled for that holiday?

Under the cited circunstances, assumng that he nmet the
qualification requirements, such an enployee woul d be
eligible for eight hours for the vacation day, eight hours
for the holiday falling on one of his vacation days, and
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"eight hours at the tine and one-half rate, or twelve hours,
because his position was required to be worked on the holiday,
" .or’a-total of twenty-eight hours.

"The Carrier notes that M. Oram nakes no mention of any 'specific
provision' -which supports his opinion, but the Carrier does not
di sput e the substantive inport or accuracy of the opinion. The
Board notes that M. Oram, as Chairman of the Eastern Carriers'
Conference Commttee, executed the January 1, 1968 National

- Agreenent on which the Enpl oyees rely and that the subject of

t he Lowry-Oram correspondence is exactly in point with the facts
and issue in this dispute, Mreover, since the opinion which
M. Oram rendered in his May 25, 1970 letter is patently against
the economc interests of the Conference of Carriers, we can
scarcely conceive of a nmore significant statement in support

of the  Employees'’ position on the neaning of the National
Vacation and Hol i day Agreenents.

+"In view of the foregoing, and on the whole record, we shall
sustain the claim”

Award 5, Public Law Board 2006, BBAC v. C&W (Referee Eischen) also
considered an identical dispute. In allowing atotal. of twenty ei ght (28)
hours conpensation the Award hel d:

"The plain |anguage of Section 7(a) of the National Vacation
Agreenent |eads ineluctably to the conclusion that J ai mant

is entitled to a day's pay at the pro-rata rate plus whatever
was paid to the vacation relief enployee on the date in question,
i.e., 8 hours plus. 20 hours for a total of 28 hours."

Award 5 al so discussed the May 6, 1970, May 25, 1970 Lowry-Oram |etters
(di scussed and quoted supra in Award 20608) and stated: .

"Any latent anbiguity which mght arguably be found in Sectiom 7(a)
in this case is remved upon consideration of an exchange of

letters between M. A R Lowy, former Resident of the Tel egraphers’
Organi zation, and Vice President of BBAC, with M. J. W Cram
Chairman of the Eastern Carriers Conference Committee.”

Award 1, Public Law Board 2501, BRAC v. Kansas Gty Termnal (Referee
Roukis) considered an identical case and held that the proper conpensation
shoul d be twenty-eight (28) hours pay. Award 1 cited with favor Award 20608
and Award 5, Public Law Board 2006. -
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W are not persuaded that awards allow ng twenty-eight (28) hours
conpensation to an employe on vacation on a holiday when his position is
worked are in error. Such awards are in accord with the | anguage of the
Agreenment and the Lowy-Cram "interpretation.”

Thus, we will sustain the claimof the O ganization.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.

A WARD

O ai m sustai ned.

NATI ONAL RAI LRCAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: Ziélm

Executi ve Secretary

Dated at Chicago, Illinois, this 28th day of August 1980.
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