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THIRD DIVISION Docket Number CL-23086

A. Robert Lowry, Referee

(Brotherhocd  of Railway, Airline and
( Stear~shipClerks,FreightEandlere,
( Express and Statics Employee

PARTIES TO DISPDTE: (
(SeaboardCoastLineRailroadColqany

STATENNNT OF CLAINz Claim of the System Cowrittee of the Brotharhood (668845)
that:

1. Carrier acted arbitrarily, capriciowly  and fa a harsh and
discrimiuatory  mcumer, by dismissing Mr. Robert Hack from semice follcwiug
investigation held August 31, 1978.

2. Carrier shall reinstate Claimant Beck to hia positioa ard
reimburse Claimatforany lostwages.

3. Carrier shall also clear Claimant's record of all allegations
surrounding thiadiamiseal.

0PmmNOPBOARD: In the early afternoon of August 9,1978, MT. Robert Beck,
the claimant, duriug his assigned work hours was found

in the lavatory souud asleep snoric~. The Carrier by letter of August 14, 1978,
charged claimant as follm:

%nductunbecominganamployee in thatyouwere found
sleeping while ou duty at 1:55 P.M. cm August 9, 1978."

Se was notified to appear at a form1 investigation on august 23, 1978, to
develop the facts aml place his responsibility, if any, concerning these
charges. Nawaa properly notified uuder the rules of the Bgreemeutof hia
rights to repreeentatiou and to provide witneseea. The formal investigation,
after an agreed upon poetpoueamnt, was held on AuSuat 31, 1978. A copy of
the transcript of the investigation waa made a part of the record.

The Carrier produced competent evidence that claiamntwas asleep
snoriq loudly in the lavatorywhile onduty.

Claimant produced a statementfroma  Doctor Roamro indicating that
he had given him Dcnnatal and Etrafon which would cause him to becorm drowsy.
Clainmnthad not informed his supervisor thathewaa taking suchamdication
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which would affect him in this msnner. Claimant testified that he had been
taking this medication and that he felt drowsy before going to the rest
room. He did not recall what tim he went into the rest room nor could he
remember being asleep but stated he umioubtedly was; acquiesciug to his
guilt of the charges.

Inassmch as the claimant did not produce any witnesses, the
Board mst raly on the Hearing Officer's determination of the credibility
of his testimony. The Board upon careful examinaticm of the entire record
concludes claimantwas guilty as charged. Wemstlooktothe  claimant's
record, which was clearly presented in the investigation, to determine if
the punisbnt fits the crime.

The record follows:

InJauuary1975  claimant's supervisors couuseled hiuabouthis
tardiness ad abaentaeismaodwaruad  him future abuses would jeopardize
his employment. During the period between August 12, 1974, aud Jauuary 14,
1975, he was late 10 hours and 42 minutes; absent from duty 177 hams 25
minutes account sickness and family sickness; appoinmmnts 1 hour 30 minutes;
personalbusiness hours 2 miuutes and military 8 hours; a total of 211
hours and 39 mLnutes absent from his job.

In April 1975 he was suspeavled for 90 days accame late reporting
and absences from work aud other charges. He was again couuselad about
his deportment aud warned that future abuses would result in smre severe
discipline. Upon his returntoworkfrcnathis suspension inAugust, he
~s~a~cocmseledaad~~thathermetcomply~Lthfheru~aoa
regulations of the company. Uponreturnto employmanthe obtained an
assignmnt in the Moncrief Yard office.

Tn October 1976, prior to becomiug reassigned to a position in
CustolllerandFreightAccountiug,where  hewes employed priotto the 90 day
suspension, claimant was again counseled by his supervisors about his past
deportnunt and warned again that he rmst comply with all office rules auI
regulations.

On November 26, 1976, the second month after beiug reassigned to
his positiou inCustomet and FreightAccouutiug,another  letterwas written
to claimant confirming the counseling given to him on the 24th concerning
his deportment since assignamnt to his new position. The record shcued he
was late as follows:
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“Nwember 2 45 minutes
November15 16 minutes
November22 45 minute0
Nwember 24 3:00 hours "

ge was again warned in this counseling sessioa that auy further late
reporting or failure to follw office rules and regulations would result
in the application of suitable discipliue.

On September 23, 1977, another letter oas written cld.nmnt warning
him that his perfoxmance was unsatisfactory in that during the period
January through September he had been absent from his position, other than
vacation, a total of 249 hours or 16.55% of the total time. Ha was late
23 times.

On Nwember 9, 1977, claineut voluatarily accepted 30 daye sus-
pension forreporting late aul for leaving hisworklocatioawithoutpermissioa.

The Board finds that the record clearly identifies the claimant
as being chronically afflicted with absenteeism and a total lack of
responsibility towards his position. Based on the Carder's long history
of patiently counseling this employe on his deporment, and Carrier's
showing of leniency, the Board is couvinced the problemwith  claimant is
incurable. Therefore, the Board affirms the judgment of the Carrier in
its dfscipliae alrl fiuds it not excessive. The Carrier's action in
imposfag the disciplioa was justified aui with sufficient cause. The
action was not arbitrary, capricious or in bad faith. There f.s no proper
basis for the Board to interfere with the discipline iaqosed.

FINOINX: The Third Dtiision of the Adjustvent Board, upon the whole record
and all the evidence, fitis anl holds:

,-
That the parties waived oral hearing;

That the Carrierand the Employes involved in this dispute are
respectively Carrier and Employes within the mx&ng of the 'kilway Labor
Act, as apprwed June 21, 1934;

That this Division of the Adjustment Board has jurisdiction wer
the dispute involved herein; sod .-
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That the Agreementwes not violated.

A W A R D

Claimdenied.

lwr1ONALluIm0ADADJuzzT!m?rSoASD
By Order of Third Division

.UTEST:
Ehcutive Secretary

Dated at Chicago, Illiaoie, this 12th day of September 1980.


