NATI ONAL RAI LROAD ADJuSTMENT BOARD
Avard Nunmber 22992
TH RD DI VI SION Docket Number CL-22949
Martin F. Scheinman, Ref eree

(Brotherhood of Railway, Airline and
( Steanship Oerks, Freight Handlers,

( Express and Station Employes
PARTI ES TO DI SPUTE: E

St. Louis-San Francisco Railway Conpany

STATEMENT OF CLAIM: Claim of the SystemcCommittee Of the Brotherhood (GL-8819)
that:

1. carrierviolated the terns of the Sick Leave Agreement of
Decenmber 1, 1969 when on July 10, 1978, it failed and refused to allow clerical
enpl oyee D. W Johnston pay for 7.9 hours at the rate of position No. 405.

2. Carrier shall now conpensate clerical enployee b, W Johnston
for 7.9 hours pay at the rate of position No. 405 for July 10, 1978.

OPI NI ON oF BOARD: Caimnt, D. W Johnston, was regularly assigned to the

Rotation Extra Board headquartered in Carrier's Ceneral
Stores Departnent in Springfield, M ssouri. Rotating Extra Board positions
are regularly assi ?ned, except hours of service and work assignments are
omtted on the bulletin, and the rate of pay of such positions is the rate
applicable to the position on which service is performed.

Incunbent of Rotating Extra Board positions headquartered at the
General Stores report to work at 7:30 AM to the Foreman who assigns them
to the position they are to work unless they have already been assigned to
a continuing vacancy. oOm July 10th, 1978, Claimant reported for work for
his regul ar assigned position No. 405.  Qainant was issued an assi gnment
by the Foreman in the Storeroom.

After receiving hi s assigmment, C aimant advised the Foreman that
he was ill and unable to protect the assignment. He informed t he Forenan
that 1zwould be necessary for himto |eave the property because of illness.

Upon his return to work, Clainmant submtted the appropriate form
for claimng sick pay for July IOth 1978. Claimant*senpl oyi ng of ficer
told Caimant that payment woul d not be al | oned because Carrier was not
satisfied that this was a bona fide case of sickness.
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~ The Organi zation contends that Carrier violated the Section C
of the Sick Leave Agreement. It states

"The enploying officer mist be satisfied that the
sickness is bona fide. Satisfactory evidence as to
siclmess, preferably in the formof a certificate
froma reputable physician, may be required in case
of doubt."

In the organization's view, if Carrier doubted that O ai mant was
really ill, it could have required him to submt a certificate froma
reputabl e physician. Since Carrier did not avail itself of this method,
tﬂe Eﬁployes'iPSiSt that Carrier may notchal | enge O ai nant's statement
that he was ill.

Carrier, on the other hand, maintains that it did not violate
the Sick Leave Agreenent. It argues that a physician's note was not
request ed because there was no doubt whatsoever on the part of the enpl oying
of ficer that Caimnt was not sick

A review of the transcript as well as the subnissions to this
Board convince us that the Organization's argunent is more conpel | ing.
The clai mnust be sustai ned.

~The crux of Carrier'scontention here is that the Foreman knew
that Caimant was not £11 on July 10th, 1978. Therefore, therewas no
reason to have Claimane Subnit a physician's certificate.

Carrier's contention mst be rejected. The transcript sinply does
not establish that the Foreman knew that Caimant was not ill. On the
contrary, the evidence indicates that the Foreman |ed Caimnt to believe
that his statement he was ill and going hone was acceptable, There is
nothing to indicate that claimant's Statenent that he was ill was questioned
by the Foreman. There is no evidence that the Foreman objected to O ai nmant
not covering the assigmment or |eaving the property. 1Im fact, when
Claimant stated that he was ill and going hone, Foreman admitted that he
responded "O K

Thus, we are persuaded that the Foreman did not challenge the
authenticity of Claimant's statements, Stated sinply, we are convinced
that the Foreman did not know that Caimant was not ill. As sueh, we Wil
sustain the claimas presented.
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FINDINGS: The Third Division of the Adjustment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Err;r)]l oyee involved in this dispute are
t

respectively Carrier and Employes W thin the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That t he Agreement was violated.

AWARD

C ai m sustai ned.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ‘
Executive Secretary

Dated at Chicago, Illinois, this 29th day of Septenber 1980.



