NATTONAL RAILROAD ADJUSTMENT BOARD
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Joseph A.Sickles, Referee

Brot herhood of Mai ntenance of Wy Employes

(
PARTI ES TO DISPUTE: (

(Chicago, Rock Island and Pacific Railroad Conmpany
C (WIlliam M, G bbons, Trustee)

STATEMENT OF CLAIM: "Claim of the System Committee ofthe Brotherhood that:

(1) The Agreement was violated when Machine Qperators T. Geen,
T. Veal, C Bussey, C. Glbert, D. Foraker, E Johmsom,L. Mrrison, R Pauley,
T. I. WIlians and Foremen A.Fuleon and G Mbrrison were not permtted to
performtheir full tours of duty on July 17, 18, 19 and 20, 1977 and were not
permtted to |eave their |odging headquarters, as a consequence of which they
each suffered a | oss of 22 hours ofearnings (SystemFile 11-E-708/1-126-1636).

(2) Each of the elaimants named in Part (1) above shall be allowed
twenty-two (22) hours of pay at their respective straight-time rates."

COPl NI ONCFBOARD: Claimants were schedul ed to performworkoncl ai mdat es
but they were precluded fromdoing so by the State Health
Departnent, after some enpl oyes becanme violently ill and two died.

Caimnts assert a violation of Rule 35 because established working
hours were reduced bel ow eight (8) w thout an agreement to that effect.

Al'so they suggest that they were". .actually hel d on duty for eight and
one-hal f hours on each of the clai m dates.

Carrier conpensated each Claimant in the amount of three (3) hours
per day in asserted conpliance with paragraph 2 of Rule 35 whi ch mandates
that anount of paynent when *,,,conditions prevent full day s work being
performed,.."

This dispute iS certainly not clear cut and the factual circunstances
suggest a nunber of considerations. But, the wording of Rule 35 seens to
deny the existence of a valid claim The second paragraph of that Rule
clearly recognizes that "conditions" % prevent the all eged guarant ees
contained in the preceding portion of the Rule. Here, the Health Departnent
(not the Carrier) inposed a rather precise condition whi ch precl uded the
performance of full day's work.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployee involved in this dispute are

respectively Carrier and Employes Wi thin the meaning of the Railway Labor
Act, as approved Jume 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over
the dispute invol ved herein; and

That the Agreenment was not viol ated.

AWARD

C ai m deni ed.

NATIOMAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ¢
Executive Secretary

Dated at Chicago, Illinois, ehis 29th day of September 1980.



