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IRmtherhodofRaSLlwq~,AirUneaudsteamhip ClerktJ,  ?rcQht Eeadlars,
Ib&n=ear  ad station -6s

PARl'IFSTODISH?5:(
(lroe"folk  and WeBtam Itail- cwpaty

sTATm4E#T 09 CLASM: claim of the systca colmlttee  of the Rmtberbod
(GL-8763) that:

1, carrlerviomedthe a@eewmtbetweentbeparttivlm
onMarchlO,1~,Mr.E.Y.Spencerw~  arbitrarilyheldc&ofremice.

OPIRIOR OF ROAD: ClaIma& was aa extra board clerk at camier'a
Relleme Teminal. cmHluchl6,19R,-~

diqmllfled  f?ca service for not be* able to perform beaw work because
of a back poblem. AEtheresnltofanexmhlationofclaimmtby~
&ctononSeptabar27,1976,claiMnt hadbeellclEwitiada8"clerk
inside only.' DtletotheBmau-ofcl~cmth4extraboaTdead
tbefactthatclaimad could only sccept lhlted M8~S, hla medlcal
recordnureoie*adandbeua8~ed.

cla5aaEisndtheorganhetimprote8tedthi8eotionandfLlad
for medical arbitratlonuMerRe3.e  65.ofthe atgwmmt. After a co~lder-
crblcdcLsf,thaa+bitrafionfoalrplacecradonlk~a11,l~,t~
neutral doctor 5afomed curia's sedbal depwbat tbat cldmamt was
fit to gobacktoworkat that tim. CmDecember19,1977, clainnty~
tlatlfiedbyreg~d~ofthe~doctor'rdeci6irrr.¶adwM
autborizedto-towork. Eeretumedtouork a~ Jamuy 3,19978-
Iacdiatclyrrpon~toworlr,t~~z~,ionrilcda~~n
behalf of clerk Spencer requesting PQ at pro rata rate for all m
hald~ofr~ce~ElarchU),19TT,toJ~3,1978.  Tbsclah
~dcIlicdatercr?r~~hu~rcdtot~baardfotmolution.

Theorgan.lzatlo~arguer~thatcIx&mt xas ulljuntiiiably
~luedoPfitfcnrsnicean~chl6,19TI;~~,~,~cr
belngmtamwdtowort,had  alegltlaatc  claim for allday8 offbeceme of
clmrier'a actions. Iie&mldbepaidfortlm~edqs.
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Carrie? argaesthat  claimant  ma not fit for eervlce  inNrcb
when he van dlsqualifled. 1treliedonIQedlcalreporteto  aupportthir
position. Carria also agueathatclaimant audtheorgmizationwere
respmslble  for &luylng  the cboring of a neutral doctor and that
carla rimuld  mt be held reaponaihle  for that delay. Claimadfr
pexnonaldoctorhadmffaedaheart6ttack.  Thecl.almwasnottbely
filedandsho+LubediPirsedbytbiaboamL

Fraarevlewoftherecordracord,thelmardirmtpemmdedthat
thisclJIshonldbe~Mdonpmcedaalgroandr.  Itwlllthaefore
be decided on the orcritr. Arwlewaftherecardalaarweal.sthnt
cada had 5ple justlflcatlon for l mininn -d-*-m-u-
clalmmt unfit for laber3oua lark. Eehadbeenphcedoarestrlcted~
on a prior occasian. Carriahndalegithateintere8tinhiaability
tocoveranyjobtomhicbheveeiwQned.

Cmce fzlahmtwas exwined~him  doctoranddecluedflt  for
duty,alegitimte coaflictesjatedmdmedlcel.arbitraticmweecelled
forbythe orgmizatlcm. Tha daqJbetwenthe  fill& for arbitration
on arch p, 1977 and iis8 ccmpletion on - llthc& be aolelq
attributed  to either nlde. Curler'r medicalw attempted to
contact claimant's doctor. He, however, was bcapacitated with a
beert attack.

This board, however, ia of the opldon that carria did mt
act with appmpriate  dzlligence to inform cleimmt thathewaaqualliiedto
return to work, Frcm a revleu of the record, it ia the opWLon of the
baadthatclahant 8houldhavebeaumtifledpropa~thatheuM
qpiliiicdtorrttrrnt6w*olrDccankr21,1~.Carrlalmexon
Wvemberllthoftheneutreldoctor'adecieion.  Claimeut,bmmvrr,
o~leanrcdtlurth4caPldr~toworhanD~~~,l~.  88
didmtchoo6e to report uatilJ~2,1g'@.  The fact tbct c.Leimant
didnotworkbetweenDecember 22,1g77,  audJewm?y  2,1978,  is not
dnatoa~~c~a,~jd~atharam;ltof~'rom
dec1skm not to do so. Carriacmumtbeheldreepomibleforthlalo&
time.

~theCIvrl~cmdt~~~~~l~inthisdisprteare
respectively Carrier aad~loyeswlthintheneannirrg  0ftheRailw~Labor
Act, a~ approved June 2l, 1934;
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ThatthiaDlvlsloa oithchdJ- Board has $nrlsdlctlon
over the dispute Involved herein; end

!fha-dldunr~ deLsyi.nmtf.Q-lxq-
thfhhewasquaUfiedtoretumtowork.

AWARD

Datedat ChIcego,  Illirrob,  thin 17thWof'OC~~  1980.


