NATI ONAL RAI LROAD apJusTMENT BOARD
Awar d Nunber 23019
TH RD DivBI CN Docket Nunber CL-22814

Martin F, Scaeinman, Ref er ee

Brot herhood of Railway, Airline and
Steanship Cerks, Freight Handlers,

Express and Station Employes
PARTI ES TO DISPUTE:

Sout hern Rai | way Conpany

STATEMERT OF CcIAIM: "Claimof the System Committee of
t he Brot herhood {GL-8709) t hat :

Carrier violated the Agreenent when it unjustly suspended
E. L. MIler, Agent-QOperator, Harriman, tennesse from
the service of the Conpany, commencing Novenber 7, 1977,
and endi ng Novenber 13, 1977,a period of 7 days.

For this violation, the Carrier shall now conpensate
Caimant Mller by paying himfor all time lost as a
result of this unjust discipline."

OPINION_OF BQARD: Claimant, E L. Mller, after investigation, was
suspended for seven days for failing to properly

performhis duties as Agent-Cperator in Harrinman, Tennessee. The thrust

of the charge against Claimant is that he failed to properly set the renote

control signalin a stop position to hold L & N Extra 1549South. L % N

Extra 1549 South struck Inspection Car No. 3528 on Cctober 17th, 1977,

The Organization contends that Assistant Track Supervisor,
F. E. Roberts, caused the collision by taking more than the 35toko
mnute time allocated to make his run.  Therefore, it insists that
Claimant was not responsible for the accident and shoul d be reinbursed
for the period of his unjust suspension.

An analysis of the record conclusively establishes that
Caimnt is guilty of failing to properly performhis duties. That is,
the record indicates that Caimant is responsible for the collision.

Caimant was asked during the investigation whether he intended
to bold L & 3 Extrais5k9.He responded,

"Yessir. | wasn'tintending to |et himgo
until | heard from him (Roberts). But |

forgot hi=m" (enphasis added).
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This statement Cl ear|y establishes that Claimant di d, in
fact, intend to hold the train. The failure {0 do so was due {0
(A ai mant' s om ssi on = he rorget sbout Roberts,

Claimant's action Wee completely inappropriate and subj ect ed
himto appropriate disciplinary action. Givem the seriousness of the
proven offense, the imposition of a seven day suspension was not unrees=-
onable, Assuch, we will deny the-claim in its entirety.

FINDINGS: The Third Division of the Adjustment Board, after giving

t he parties to this di sput e due notice of hearing thereon,
and upon the whole record and all t he evi dence, finds and holds:

That the Carrier and the Employes involved in this dispute
are respectively Carri er and Employes within the meaning of the Railway
Labor Act, as approved June 21, 193h;

That thi s Division of the Adjustment Doard has jurisdiction
over the di Sput € involved herein; and

That t he Agreement was not violated.

AWARD
Claim denied,

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: é “&" é QM
ive Secretary

Dat ed at Chi cago, Iinois, this 17th day of October 1980.



