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Martin F. Scheinman, Referee

(Brotherhood of Railway, Airline and
( Steamship Clerks, Freight Handlers,
( Express and Station Employes

PARTIES TO DISPGTE:
Southern Railway Company

STATEKENT OF CIAM: "Claim of the System Committee of
the Brotherhood (CL-8709) that:

Carrier violated the Agreement when it unjustly suspended
E. L. Miller, Agent-Operator, Harriman, Tennessee, from
the service of the Company, commencing November 7, 1977,
and ending November 13, 1977, a period of 7 days.

For this tiolation, the Carrier shall now compensate
Claimant Miller by paying him for all time lost as a
result of this unjust discipline."

OPINION OF BOARD: Claimant, E. L. Miller, after investigation, was
suspended for seven days for failing to properly

perform his duties as Agent-Operator in Harriman, Tennessee. The thrust
of the charge against Claimant is that he failed to properly set the remote
control signal in a stop position to hold L & N Extra 1549 South. L & N
Extra 1549 South struck Inspection Car No. 3528 on October 17th, 1977.

The Organization contends that Assistant Track Supervisor,
F. 2. Roberts, caused the collision by taking more than the 35 to 4~3
minute time allocated to make his run. Therefore, it insists that
Claimant was not responsible for the accident and should be reimbursed
for the period of his unjust suspension.

An analysis of the record conclusively establishes that
Claimant is guilty of failing to properly perform his duties. That is,
the record indicates that Claimant is responsible for the collision.

Claimant was asked during the investigation whether he intended
to bold L & N Extra 1549, He responded,

'Yes sir. I wasn’t intending to let him go
until I heard from him (Roberts). But I
forgot him" (emphasis added). -
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clearly establishesthatCl.almant did, in
train. Ths failure to do so MS due to_ ._.-..Claimant's omission - he rorgot MOW ~otmrts.

Claimant's a&Ion wee oomplcfely ineppmpriatc  cad subjected
him to appropriate disclpllnlv~ action. Given the seriousness of the
provenoffense,the impositionof a seven day suspenslonwas  notmreas-
onahle , As such, we wl.U dew tha'clati in its entirety.

FlXD~:!l!he Third Div5slonoftheAdJustment au-f% after Bivias
the parties to this dispute due mtlceofhearingthemon,

andupmthevhola record aud all the evidence, f3nds andblds:

ThattheCarrier  sndtheB@uyes iavolvxd lnthlsdispute
araraspcctivaly  Carrier andEbployeswithinthemeaaingoftheBailway
Labor Act, as approved June 21, 1934;

That this DltiionoftheAd,jutment mard ham jauisdictlon
over the dispute igmlvedherein; and

That the Agreacntwas not vlolated.
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Claimdenied.

ATTEST:

Dated at Chicago, E~.inois, this 17th day of Octcbsr 1980.


