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Martin B. Sche~ Referee

( 1 )  cslrrinr aobtad t h e  8l@eew& -
~onDecamber 7,l~,itmaterlallJcbaa@thed&~C~~“~
poaltioa c-28 at HilAud, Ohio, aad refused to mt the rate of PQ '.
attached to the poaition, and

(2)Becaaneof~~*,C~rballbe~  .
a%sctiveDecamber 7,1976,taiucmaretherateof~oiCuS&pClerk,
po8iMna C-28, hambeat c. J. Keller had her saccesiwra on the poritioa,

ia the amnat of $3.27 each mbseqaeat  work-date."

0PmIox  w BXXD: Uader date 0fOcfiober l2,1*, carrterlaBnlletia
,Wo. 47 adwertlmsd  the poritioa  in dlapate here.

It stated:

“7. car Clerk, Car Shop WUlami, Ohlo - Job C-28 8:00 A.M. to
k3OP.M. 30mlmxteluach,B~te  $5O.T5Xest Dw Saturday aadsrmdsg
Vice A. Miller."

The succesaihl  applicaat for Car~Cl.erk position C-28, aa described
f.a BuJJ.etiaNo.  47,was rumved fmmthe posltioa after 3Omrk&lg days accouat
disquslification. cmrie.r again advertisedthe  posltioauaderdate of December 7th,
1976, ia ~ulletia SO. 56. wetia HO. 56 statad:

"1. car Clerk, car shop WU&ird, Ohio, Job C-28 8:oo A.M. - 4:30 P.M.
30 miaates hutch, Rate $50.75 Rest daya Saturday - Sunday Vice A. MUlet
Must be qaalified shaographer,  have kaowbdge of cat department rewords,
reporto anb files.. Applicant eeadbidsto  R. Ruokmaa,c8rsbop
WCikTk'
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The Organizatioa  claw that Carrier violatedtheAgreenmtwh~ it
changed thd duties of Car Shop Clerk, Position C-28, without wasting the
rate of pay attached to the position. the hployecr we that Rplea 16, 17
aad 20 have bean violated.

'mm 16

Preservation of Rater.

(a) ~acstemporarilgassignedtohlgheTratedposit~M,
shall receive the h&her rates for four (4) -8' work or lass,
and if held oa euch positloas ia excess of four (4) hours, a
ndnimum of eight (8) hour8 at the bigher rate. Ehqloyees terap-
orarUy assigned to lower rated positions shall not have their
rates reduced.

. (b) A 'temporary assignsent'  contemplates the fnlfil&uent of the
dnties and responsibilities of the position duringthetimc occupied,
whether the regular occupant of the position is absent.or whether the
temporary assignee does the murk irrespe&ivzofthe  presence ofthe
msulu employee. Aa8isting a higher rated employee dae to a temp-
orary increase in the volmim of work does not oonstitute a temporary
assignment."

Chenge in Duties and&w Positions.

When sew positions are created, dnties  of eriating positloas materially
chsnged or duties of existing positions changed fYoq one class to ano-
ther, CompenSationwillk fixed in cdaiormitywithtbe sane glass  and
chmacterofpositims as are specified lnthewage  scale for the
portioaofthe di*ion onwhichlocated, andthe mleswill apply to
employees fuliag such positions; provided, the entering of employees
In the positloas occupied in the service or changing their classifica-
tioa or work shall not operate to establish a less favorable rate of
psy or condition of emplosmen  than ia herein established. View rater,
of pay to be effective from date first taken up w the representative
of tha employees.

(It is understood that when increases are granted under the terms
of this paragraph to certain positions oa account of Increased duties,
such increases will be el3ninated when the increased &ties for which
the Increase was granted are discontinued.)" /'

,
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Rates.

EsteALisldgositions  shallnotbe discoatinocdaadnevoaer
orated  coverlag relatively the same claaa of wmrk which wtll
rexolt inreduc5ngratea ofpayor  evadlagthe application of
these a-ales."

The Ofg&b*ioa aaka t h a t  lJlabmt, C.J.lCeller,+.he  in-
cambeat or msitioa C-28, aad her sacccaaora  to that position receive
$3.27 for each work date ia the position,

The -loa cited Rules 16 and 20 in its haudlhg oa the
propatjra8weuealaitsziubmi8aioatothiaRoatd.  xalel6,PTMervatlfta
ofBa~,~naathQsi~tiollwhuathcra~at~ MIignnertt to
ahi&erratedposition. Thefactrherehavemthingto&rithatsmpormy
Mdgameat. h math, Xule 16 $a taapplicable.  Similarly, Xule 20 haa ao
appUcationto  the facta presented. It address08 the 6ituaticmvhaw a
position is disaxtinuedor~~  thereteofapositionis  r&aced.
Beither of these contingcecier  arise in this dispute.

A rwlm of evidence preseated eMabliahea that Carriar did
vlolate Xnle 17. We are condnccd, regsxdless  of Carrier'8 motive for
placiag the reqtdrement Iat0 milletin lie. 56, that the reqabmat  of the
applicautbe qualKhda13 aetem@tapher  materiaUych8ngedth.e  d&lea of
Pot3tiion C-28. After all, the skllla requbad  of a stmogrspher ue higher
thaa those of a typtit. Astemgmphrspecielizerindictatioa.  Itis
geaarally acceptedthattbosewbo  have skilAd arepaid.ahigherrate  ofpsy.

The fact that the iac?mbeat of thepxdtAondidlYJtactuauy
perform aaaographer taelu $8 brelevaat. An applicaat had to po8rer8 the
requisiteskUlfbndexpertiseofastenogrspher.  Inshott,iftheBUlld.n
states that the qplicantmuatbe  qgalified as astem-, the poaitioa
mud be rated aa a ateno~u porltioa.
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Aatothe aypmpriate~,Ralel7apecifieatbatanemplnye
subject to 8ach  changea  erd added dntiea~  is to be paid a rate ao la88
favcmble thau that &abUdaed  far such murk at the ditiion 011 which
located. are, the rebvaat
T h e  eddeace

portirq of the diQtaioa  is the wm.ud
uea. abhuahd that tao paitioaa perfom atMogMphu
workiathatuu: ~aitlon Ilo. 27 rated at $57.48 aad Roaitioa He. 40
rated at $54.02. The aplmea at2lmh@thatcoaaidaMbly~wark
ir med QPI math4 k9. 27. 7wetora,  it w the m8ition  n0. 40
PaMuela C-28.

cur%eralsoargMdthatthereirao~clskattcrsept5bu3oth,
lg77,becmaetbatvaathelaatdqtbat c!ldnatwaa~bycurlar.Ia
ita view, the Orgaaiaatiata olazla fez clahaat~~aacceaaura oathat
poaltioa" ia sot ip mewithtbe  rrqrrlrcncrrt that a coda be &ttad
oabebaKoftbeempleyelmulvni (Rale48a).  l2dugmeatwaaaaaweredix.
8J);C. #lg. There, it wea decided that a m for succeaaora of amed
-ianotbarrrd. anrr,the
pxomate.

!l!hua, wewillaaateiatbe

One flaalpoint. We feel
thatwhereincraaaeaare~edon
the case hem - that sach increases

fom of the Orgaabatioa~a  claim i8 ap-

olaim M prcaeated.

cmatre&adto~notethatRmlel7pro*a
ebeof iacreaaad duties - sach a8 is

almaated whea_tha iac.reaaed
datlea for whlchthe iacreaaeuaa  gramkiara diacoutlnuad~"  That Ia,
should Cder det- that atcaoercrphic ak3Uaarenotaeedediathia
poaitiaa, it IE~ readvutiae the position aa it prcm esiated,  wit&&
added aw.ea. Illl that case, the rate for the po*itlon mdd revert b8ck to
the rate, eatabUahadby  Carrie, for a Q#at position

Fml.liCa:

Tbatthepartieawaivxdoralhearing;

That the Carrier andthe~ea  introlved in this aisplte  exe_ - _reapective~ Carrur aad Fzapluyea
Act, as approved Juua 21, 19%;

within the of Labor

TbeThkrdDivlaioa of t.beAdJuatmeat Board, upoa the whole record
'aadaLltheev%dence,flmiaaadholda:
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That the Agreemat  wae rrioleted.

Pace  5

A W A R D

Dated at Ckbago, Illinois, th5.a 17th aaj o?Octobcrl~.


