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Paul C. Carter, Referee

(Michael Harain
PAR'I'ESTODISP~:  (

(Norfollc and Western Railway Company

3YiTE.m OF LlTdn!l: “This is to serve notice,  as required by the Rules
of tie Nations1 Rsilroad AdjustDent  Board, of

of our intention to file an ex parts 3Lltmlsa10n on thirty (30) aay3
from the date of this notice covering an adjusted dispute beti+een
Mr. Michael Rerclin and The Norfolk and Western RaLlrcd lnmlvlng the
queetlon: I was vrongful4  termhated from my employment despite
eight (8) years of cmscientious  and trouble-free employnent with The
Norfolk and Western Railrod. Ihe period for which I ~83 s~ppo3edly
absent began following the te-r&nation  of the strike in late September,
early tbvember, 1978. Ou or about October 25, 1978 I sent a letter to
the a~ropriatepersonstX&W  Rallrcadrequesti~aueducational lea-re
of absence. I had me& the same request three (3) previou3 occasions
while working for H J, W and esch tim they had been routinely granted.
After the Union we&back to work in early Ootober I was fully  able to
Bna WilI.iXIg t0 Work. Honever,  by virtue of being on the extra list I
realized that It would not be necessarily  an every&y job. So it did
not surprise me that I did not begin getting call.6 iimdiately.

On October 25, 1978 I sent a letter to Mr. Pullen,  the Chief
trail dispatcher, In Conueaut,  Ohio. The purpose for sending that letter
was iu order to obtain another educational leave. When I did not hear
anytding I assuned, as on previous occaeious, that it had been granted.
Itwas only in late November,  1978, that Mr. Pullen celled me at horn
to inform me that my request had been denied snd that I must either re-
sQn or report to work. Withinsmatter  of days thereafter,the  tern-
Ination proceeding was initial by lhe B &W Railrced.

In addition to the things that have already been described I
was also flred In violation  of the Union contract and with uo just cause.

Because this is a coiuplica'& appeal and there are many things
that need to be presented by way of testimony and evidence, I am requesting
that I be granted en evidentisry hearing at which time I can present that
evidence and testimony to the Board."
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OPINIONOFBQARD: While the recoil in this case is rather voluminous,
the Board cannot reach the merits of the dispute

be-use of jurisdictional issues.

The record is clear that the claim asserted be?on the Board
was not handled inthe u3ualumnner  up to andincludiagthe  chief
operating officer of the Carrier designated to handle such disputes,
as requtiecl by Section 3, First (i) of the Railway Labor Act, Clzd.ar
No. 1 of the National Railroad Acljustzaent  Board, and Rule 38 of the
appUuble collective%z&dnga@eemSt.

me Carrier also contends that the claim was not cliscussed
in conference on the property, which has been held to be a mn&d.o?~
prerequisite ix invoking the jurisdiction of this Bmrd. Awads li'G6,
19&O, W7C9, 20574, 20757, 21440.

!lhe claim must be dismissed.

FINDmGS: The !I!bM Division of the Adjustment Board,  after giving
the pa&es to this dispute sue aotlce  of hearing thereon,

and upon the whole recod and all the evidence,'fids  and bol&:

That the Carrier and the Ezaployes involved in this dispute
afe respectively Carrier and Snployes within the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Ahjuknent Board has jurisdiction
over the dispute involved herein; and

!5attie claimbe dismissed. /i

Claim dismissed.

NATIONAL RAILROAD AimJsn~rr BOARD
By Order of Third Xvision

D&a at micago,  1~.i~1oi3, this 28th day of October 1980.


