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Paul C. Carter, Referee

(M chael Bardin
PARTIES TO DISPUTE:

(Norfolx and West ern Rai | way Company

STATERMENT OF CLATA: “Thisist 0 Serve notice, asrequired by the Rules
of tie Nationel Railroad Adjustment Board, of

of our intention to £i1@ an ex parte submission ON thirty (30) aays

fromthe date of this notice coveri n%\éan adjusted dispute between

Mr, Michael Hardin and The Nor f ol k and W\ést er n Railroad involving t he

question: Iwaswrongfullyterminated fromuay enpl oynent despite

ei ght &8) years of conscientious and troubl e-free employment Wi th The

Norf ol k and st er n Retlroad. The period for which | wassupposedly

absent began fol | owi ng the termination Of the strike in late Septenber,

early November, 1978. On or about oOctober25, 1978 | sent a letter to

t he appropriate person at ¥ & W Railrcad requesting an educational leave

of absence. | had mede the same request three (3)previousoccasions

while working for ¥ & Wand each time they had been routinely granted.

After the Union we&back to work in early October| wasfullyable to

and willing to work. However,Dy virtue of being on the extra |ist |

realizedthat It woul d not be necessarily an everyday job. S0 it did

not surprise me that | did not begin getting ealls immediately.

~ On Cctober 29, 1978 | sent aletter to M. Pulien, the Chief
trail dispatcher, in Conneaut, Chi0. The purpose for sending that letter
was in orderto obtain another educational |eave. Wen | aid not hear
anytaing | assumed, aS ON previ ous occasions, that it had beengranted.
It was only i n | at e November, 1978, that M. Pullen celled ne at home
to informne that ny request had been denied =nd that | nust either rew
sign Or report to work. Within & matter ofdays thereafter, the term-
ination proceedi Ng was initiated by The N & W Railrced.

In addition to the things that have already heen deserived |
was al S0 fired inviolationOf the Union contract and with ne just cause.

Because thi s isacompiicated appeal and there are many things
that need to be presented by wayof testimony and evidence, | amrequesting
that | be granted an evidentiary hearing at which time | can present that
evidence and testimony t 0 t he Board. "
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OPINION OF BQARD: Wiile the record in this case i S rather VOl um nous,

~ the Board cammot reach the nerits of the dispute
because Of | urisdictional issues.

The record is Cl €ar that the clai masserted before the Board
was not handl ed in the usual wanner Up t O and including the Chi ef
operating officer of the Carrier designated to handle Such disputes,
as required by Section 3, First (i) of the Railway Labor Act, Cireular
No. 1 of the 'National Ratlroad Adjustment Board, andRul e 38 of the
apoplicable collective Tergaining agreemsat,

, The Carrier al SO contends that the e¢laim was not discussed

I n conferenceon the property, which has been held to be amendatory
prerequi site o invoking the jurisdictionof this Board. Awards 17065,
19620, 13709, 20574, 20757, 21440.

The claimmust be di sm ssed.
FINDINGS: The Third Di vi sion of the Adjustnent Board, after giving

t he parties t 0 this di Sput e due notice Of hearing thereon,
and upon t he whol e record and al | the evidence,’ £inds and holds:

That the Carrierand t he Employes involved in this dispute
are respectively Carrier and ﬁnplogres within the neaning of the Railway
Lebor Act, as approved June 21, 1934,

That tnis Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That theclaim bedi Sm ssed. g

A W A R D

Claim di sm ssed.

NATI ONAL RAI LROAD Angusm=NT BOARD

By Order of Third division
ATTIST: @MJ ‘

cutive Secretary

Dated at Chicago, Illinois,thi s 28th aay of Cct ober 1980.



