NATIONAL RATLROAD ANJUSTMENT BOARD ,
‘ Award Nunber 23624
THRD DIVISION Docket Nunber Mw-23046

Paul C. Carter, Referee

(Brotherhood of Maintenance of WAy Employes
PARTIES TO DISPUTE: (

(Seaboar d coast Line Railroad Company

STATEMENT OF ctAM: "Claimof the SystemcCommittee of the Brotherhood that:

(1) The dismssal of Trackman Leon Spencer was w thout just and
sufficient cause and was exceedi ngl y disproportionatet 0t he offense: with
whi ch charged ( SystemFi | e 12-33 (78-13ng c-% (13) -1s).

~ (2) Trackman L. Spencer shall be returned to service with
seniority and all other rights uninpaired, the charge levelled agai nst
himbe stricken fromhis record and he shal| be reinmbursed for all
wage |oss suffered.”

OPI NI ON OF BOARD: (daimant was enpl oyed as atrackman, W th approxi mtely
six years of service, anmd Was assigned to Section
Force 816k at Bradley, Florida.

Cl ai mant marked of f because of i |l ness from November 1% through

Novenber 22, 1977. Upon his return to work on Novenber 23, the Road-
nmaster gave himaletter, and instructed himto take it t0 his personal
Phy5| cian and return it to the Roadmaster. The Roadnasterhear dperTotm ng

urther fromthe claimant and on Novenber 28 he called the claimnt's
doctor. Fe was informed that the |etter had bheen conpleted by the
doctor, but clainmant did not cone back on November 23 and pick it

up as he indicated he woul d.

Cl ai mant contacted the Roadmaster on Decenber 5, 1977, and the
Roadmaster instructed himtOr et urnto work. He was asked why he did not
return the letter from the doctor on Novenber 23, as instructed. He said
his truck was broken down and he did not have any transportation, and
irdicated that he did not have a tel ephone when askedas to why he did not
get in touch with the Roadmaster Or Foreman to explain the situation.
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On Decenber 6, 1577, clnimant WaS notified by the
Roadmaster:

"Account of you being absent fromwork on Novenber 25,
28, 29, 30, and Decenber 1 & 2 without proper excuses
you are hereby charged with violation of Rul e 17-B of
wor ki ng agreefent between the S.C. L. Railroad and the
Brot her hood of Maintenance of My Employees.

Rule 17-B is a6 f ol | ows:

"An enpl oyee desiring to be absent fromservice
must obtain permssion fromhis foreman or the

proper officer. In case an enployee is unavoid-
abl'y kept fromwork, he nust be able to furnish
proof of his inability to notify his foreman or
proper officer.'

"You Wi || be &ranted a hearing as per agreenent with
the Brotherhood of Maintenance of Wy Bmployees,

P](ou wi Il be notified of the date and time or this
earing."

The hearing was scheduled for 1:00 P.M, Decenber 16, 1977,
and was conducted on t hat date with t he claimant present and represented,
Acopy of the transcript of the hearing has been made apart of the record.
Cl ai mant was di smssed fromservice on January %, 1978.

. Substantial evidence was adduced at the heering On December 16, 1977,
showi ng that elsimant was in violation of Rule 17-B of the applicabl e agree-
ment, and al sot hat he di d not comply withthe instructions givea him by t he
Roadmaster concerning the letter to be conpleted by his doctor.

. The record al so shows that claimant bad been warned on eight prior
occasi ons concerning violation of Rule 17-B, and that he had previously been
disciplined for the sanme offense. Apparently the prior warnings and dis-
cipline did not have the desired effect.

“Eased upon the entire record, there is no proper basis for this
Board to interfere with the discipline inposed.
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FINDINGS: The Third Division of the Adjustnent Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Zmployes involwed in this dispute
are respectively Can?ier and Employes Wi thin the neaning of the
Rai | way |abor Act, as approved June 21, 1934;

That this Division of the Adjustmeat Board has jurisdiction
over the dispute involved herein; and

That t he Agreement Was not vi ol at ed.

AWARD
Jaim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: éz@:é%&éﬁ‘ ——
Executive Secratary

Dated at cmicago, Illinois, this 28th day of Cctober 1980.



