NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nunber 23028
THIRD DI VI SI ON Docket Nunber Mi-23129

Paul C. Carter, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DISPUTE: (

(Consol i dat ed Ra1l Cor poration

STATEMENT OF CLAIM: "Claimof the SystemCommittee of the Brotherhood that:

(1) The dismssal of Trackman Jerry R Fedele for alleged
"violation of possession and use of alcoholic beverages during your tour
of duty on Tuesday, July 18, 1978' was without just and sufficient cause

and whol |y disproportionate to the charge |eveled against him (System
Docket 374).

. (2) Trackmam Jerry R Fedele be reinstated with seniority,
vacation and all other rights uninpaired and he shall be conpensated for
all wage loss suffered.”

OPI NI ON_OF BOARD: C ai mant bad been in Carrier's service as a trackman for

about two years. On July 21, 1978, he was notified to
attend a hearing and investigation on July 27, 1978, to answer charges in
connection wth:

"Aleged violation of possession and use ofal coholic
beverages during your tourof duty on Tuesday, July 18,
1978, at approximately 3:15 - 3:30 PM,"

The hearing was held as schedul ed. The claimant was present through-
out the hearing and was represented. A copy of the transcript of the hearing
has been nade a part of the record. On August 1, 1978, claimant was notified
of his dismssal from service.

A review of the transcript of the investigation, including claimnt's
statenent, shows substantial evidence that claimnt was in possession of two
bottles of beer, one of which had been opened, while on Conpany bus enroute
fromthe work site of the gang to the headquarters |ocation, during the time

that claimant was still on duty and under pay. There were proper grounds for
di sm ssal .
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The record al so shows that durin? the investigation a plea was nade
for leniency ia behal f of clatmant, Any plea for |eniency addresses itself
to the Carrier and not to this Board.

The record al so shows that clai mant had previously been di sm ssed
for insubordination and |ater reinstated.

Considering claimant's short service with the Carrier, the Board
does not find the discipline inposed to be arbitrary or excessive.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and al| the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes Wi thin the nmeaning of the Railway Labor
Act, as approved June 21, 1934,

That this bivision of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOAHD
By Order”of Third Divisi

ATTEST: ﬂ .

Executive Secretary
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Dated at Chicago, Illinois, this 28th day of October 1980, ‘“C e
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