NATIONAL RATLROAD ADJUSTMENT BOARD

Awar d Number 23035
THIRD DIVISION Docket Number M 23070

Rodney E. Dennis, Referee

(Brot herhood of Mintenance of Wy Employes
PARTIES TO DISHTE:

(
(The Western Pacific Railroad Conpany

STATEMENT OF CLAT: “"(Caimof the SystemConmttee of the Brotherhood that:

: (1) The Carrier vlolated the Agreement when it assigned Engineering
Department forces to punp water frem aditch at Cakland Yard January 3 through
January 20, 1978 (Case No. 11315-1978-B#E).

(2) \Water Service Mintainer George Saraba be all owed one hundred

twel ve (112) hours of aﬁ at his straight-tine rate because of the violation
referred to in Part (15 ereof . "

OPINICN OF BOARD: on November 3, 1977, Carrier advised the General Chair-

man, pursuant to Article IV of the May 17, 1968, National
Agreenment, that it intended to contract out certain work in the Qakland Yard.
The Organi zation lodged no protest over the subcontract. The contract was
awarded and while the contractor was engaged im the installation of the sub-
surface drai nage system the areaexperienced aheavy rainfall. Punps were
brought in to drainthe ditzhes and keep them drained so that work coul d
-continue., To keep the pumps in operation when required, the contractor re-
quested that Carrier energency inspectors assist in the operation of the
pumpe, They did so.

Claimant, awat er service maintenance man, alleged that he sheuld
have been assigned to operate the punps to punp out the ditches forthe con-
tractor.  He clainmed 112 hours of pay, the tine durimg which the punps
were operated fromJanuary 3 to January 20, 1978.

- Carrier denied the claimat every level. It was pressed by
the union to the Board for resolution.

After a thorough review of the record before us, it is this _
Board's opinion that Carrier nust prevail in this case. There is no question
that the work in question here was zubcontracted and that the Organization



Awar d ¥umbexr 23035 Page?2
Docket Number MW=-23070

did not contest the subcontracting of the work. Carrier! 5
November 3,1977 letter to the General Chairman clearly states that:
This contract will also include necessary drainage work. Once this

work had beensubcontracted, Carrier no longerhad control of sane
and the Organi zation carnot | ater be heard to claimit.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole

record and all the evidence, f£inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes invol ved in this dispute
are respectively Carrier and Employes Wi thin the nmeaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was mot viol at ed.

AWARD

C ai m deni ed.

NATIORAL RATIROAD ADJUSTMENT BOARD
By Oder of Third D vision

ATTEST: m

Executive Secretary

Dated at Chicago, Illinois, this 28th day of Cctober 1980.



