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Claim of the System Camittee of tine Brotherhood
(~~-8816) that:

(1) awrier  viols;ted Rules  3, 5, 6, 7; 16, 17, 23, 39(d),
49 ad other rules of the efeective Agreement when a furloughed ezploye
from Seniority District No. 33 was utilized to fill short vacmcies in
Seniority District No. 9; depridng employee assigzied in Seniority
Mstrict No. 32 of overtime work opportunit~,es.

(2) Thefollowlng Claimants shallbe rompensateaoneachof
the specifieddetes  for 8hours at the rste of time and one-half of the
position for which tize is claimed, or their regulsr rate of psy, which-
ever is higher:

C. Ginther 'parch 29, 1978
A. Green March 30, 1978
R. Erickson AprU 8,1978
L. Staeden AprU U, 1978
J. Klempke Ap~Il14, lg.78
D. Xohs April 15, 1978

(3) This is a corddnuing clslm for eight (8) hours compensation
at the rate of tim and one-half of theposltionforwhicbtimels  claimd,
or theirregular  rate ofpay,whicheveris  hlgher, for eachandeverydate
thereafter that the Carrier continues to vIolate the effective Agreement
in a similar manner. Claimants shall be the senior available ezploye on
the &te of the violation and can be determiued by a joint &eck of the
Carrier's records.

OPINIOR OF BOARD: on hiarch 29 and 30 and on April 8, 13, 14, and
15,  1978, wier assigced a furloughed protected

employe from Seniority i&ri& 33 to fill short-terzn vacancies is Seniority
District 3. This employe held no seniority rights in Mstrict p. Six
eaployes filed claims Inwhich each requested psy at the punitive rate
for one day, 8 houTs, of lost overtime work. The claim progressed on the
property ami was denied at all levels. It Is mw before this Board for
resolution.
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The OrganizaUon argues that Csrrier  does not have a right
to assign involuutmi4  a furloughed employe from Serdorlty Mstrict 33
to flllvacancies  lnSeniorityMst.rid  32. Carrier must offerthe
availableworkto qualified employes holding seniorityinMstrict  32.
5ere are no schedule mlesthatallou otherwise. The Orgauizstionalso
argues thatthe instant claim is a continuing one ad that, as such,
future Incidents of the type shownhere shallbe includedinanaward.
The Organization rcaintslns  that this dispute is propsr4 before this
Division and is not a dispute that should have been submitted to
SpecialBoard  605, as Carrier alleges.

Carrier argues that it &es have a right to assign a
furloughed protected employa to available short-term vacancies, as
long as it is done in accordance with the seniority rules of the.-...._
Agreement. It obtained this right from the Februmy 7, 1965,iNatlo~l
qgreement. Carrier claims  that this dispute was handled in acco&snce
uith thatAgreement  a& thatitwasinkeepingwith the appropriste
seniority ties of the schedule Apeement pertsinir~g to the filing of
short vaades specificaLLy  Rule 17. Carder also asserts that no
rule in the agreement specifies thatemployes  must be offered over-
time if a furloughed employe from another roster is available to fill
the vacsncy at straight time.

Chrrier infers from Rule 3(c)(an inference it claims
justifies its position) that it (911 involuntari4  assign a furloughed
protectd employe to another seniwity district without allowing that
employe to accrue seniority in the second district, as would be nec-
essary if a voluntary transfer took place. Fiml4,Csrrierarguesthat
the instant dispute is not properly before this Board, since it is a
dispute over the February 7, l&i, Agreement. It 6houLd therefore,have
been processed under the procedure of Special Board of Adjuslzent No. 605.

Aftera  careful review of the record, this Board is persuaded
that the instant case does involve an interpretation  of the February 7,
1965, Agreement, specifically the application of Article II, se&Ion three.
Gamier is clear4 basing its action on authority that it thinks it de-
rives frcm that article. whether it is right in this matter'is not far
this Board to decide. 5is claim is properly a claim that belongs under
the procedures of Special Adjus+ment Board No. 605 and, as such, will be
dismissed by this Board.

FINDmGS:  The 5ird Division of the Aajustrment  Board, upon the whole
record and all the evlaence, finds and holds:

F&at the parties waived oral hearing;
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That the Gamier ani the Ruployes m0i~a in this dispute
are respective4 5xcrierardElnployeswithinthe meaning of the Railway
labor Act, as approvedJune 21, 199;

ThatthisDivieion of theAd;)ustmentBcmrdhas  jurisdiction
over the dispu&inw~lvedhsrain; and

lhat the Age-t was not tiolated.

A W A R D

aaim dismissed.

5LVl?IOIULRULROADADJU5TMERTBOARD
By Order of lbbd Mvision

ATPEST:
Etxecutlw Secretary

Dated at &icago, ~inois, this 14thday of November 1980.


