RATIONAL RATLROAD ALJUSTMENT BOARD

Anar d Fumber 23043
THIRD DIVISION Docket Number CL-22995

Rodney E. Denmis, Referee

E Br ot her hood of Raiiway, Airline and Steamship Cl erks

Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE: (

(Soo Line Pailroad Company

STATEMENT OF CLAIM O aimof the System Committee of tine Brotherhood
(CL-8816) that:

1) Carrier violated Rules 3, 5, 6, T, 16, 17,23, 39(d),
49 and Ot her rul es of the effective Agreement When afurl oughed employe
fromSeniority Distriet No. 33 was utilized to fill short vacancies in
Seniori thD strict No. 32; depriving enpl oyee assigaed in Seniority
Mstrict No. 32 of overtime work opportunities.

(2) The following Cl ai mant s shall be compensated on each of
the specified detes for 8 howrs at the rata of tine and one-half of the

position for which time is clainmed, or their regular rate of pay, Which-
ever is higher:

C. Ginther ‘March 29, 1978
A. Geen March 30, 1978
R Erickson April 8, 1378
L. Staeden April 13, 1978
J. Klempke April 1k, 1978
D. Mohs April 15 1978

(3) This is a continuing claim for eight (8) hours conpensation
at therate of time and one-half of the position for which time is claimed,
Or their regular I at € of pay, whichever is higher,f Or each and every date
thereafter that the Carrier continues to violata the effective Agreement
in a simlar manner. Cainmants shall be the senior avail abl e employe on
t he date of the violationand can be determined by aJjoint check of the
Carrier's records.

OPINION OF BOARD: on March 29 and 30 and on April 8,13, 14, and
15,1978, Carrier assigred a f url oughed protected

employe f romSeni ority istrict 33 to £111 short-term vacanci €s in Seniority

District 32, This enploye held no seniority rights in Mstrict 32+ Six

employes fil| ed cl ai nm5 1n which each requested pay at the punitiverate

for one day, 8 nours, of |ost overtine work. The claim progressed on the

property and was denied at all levels. |t is now before this Board for
resol ution.
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~ The Organization argues that Carrier does not have a right
t 0 assi gn involuntarily a f url oughed enpl oye f r omsSeniority District 33
t 0 £111 vacancies in Seniority District 32, Carrier nmust offer the
available work togual | fi ed employeshol di ng seniority in District32.
There ar € N0 schedul e rules that allow Ot herw se. The Organization also
argues that the instant claimis a continuing One and that, as such,
fut ure incidents of the type shownhere shall be included in an award.
The Organization meintains that this dispute i s properiy before this
Division end i S not a dispute that shoul d have been submitted to
Special Board 603, as Carrier alleges.

Carrier argues that it dees have aright to assign a
furloughed protected employe to available short-termvacancies, as
long as it is done in accordancewi th the seniority rules of the _  _
Agreement. |t obtainedthis right fromthe Pebruary 7, 1965, National
Agreement. Carrier claimsthat this dispute was nandled | N accordance
7ith that Agreement and that it wes in keeping with t he appropriate
seniority rules of the schedul e Agreement pertainingt o the £iling of
short vacancies specifically Rul e 17. cCarrier also asserts that no
rule in the algreement speci fies that employes nust be offered over-
time if a furloughed enpl oye fromanother roster is available to £i11
the vacaney at straight tinme.

~ carrierinfers fromRul e 3{c}{an inference it clrims

justifies its position) that it can involuntarily assign a furl oughed
protectad enpl oye to another semiority district wthout allow ng that

enpl oye to accrue seniority ia the second district, as would be nec-
essary if avoluntary transfer took place. Finally, Carrier argues that
the instant dispute is not %Jroperly before this Beard, sinee it IS a

di spute over the February 7, 1965, Agreenment. |t should therefore have
been processed under the procedure of Special Board of Adjustment No. 605.

After acareful review of the record, this Board is persuaded
that the instant case does involve an interpretation Of the February 7,
1965, Agreenent, specifically the application of Article ||, section three.
Carrier | S eclearly basing its action on authority that it thinks it de-
rives fremthat erticte. whether it is right in this matter-1s not far
this Board to decide. This claimis B{)oper,\% aclaimthat belongs under

the procedures of Special Adjustment Board 605 and, as such, will be
dismssed by this Board.

FINDINGS:The Third Di vi si on of the Adjustment Board, upon the whole
record and al | the evidence, finds and hol ds:

That the parties waived oral hearing;
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That t he Cerrier and t he Employes involved i Nt hi s di spute
ar e respectivelyCarrier and Employes within the neani ng of t he Rail way
Iebor ACt, as approved June 21, 139343

That this DivisionOf the Adjustment Board hasj uri sdiction
over t he dispute involved herein; and

That the Agreement WAS NOt violated,
A WA RD

Claim di sm ssed.

FATIONAL RATILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: /ﬂ/r

ExecutivesSecretary

Dat ed at Chieago, Ilinois,this 14th day Of November 1980.



