NATI ONALRAILROAD ADJUSTMENT BOARD
Award Kumber 213044
THRD DI VISION Docket Number CL-230k3

Rodney E. Dennis, Referee

(Brotherhood of Railway, Airline and Steamship Clerks,

( Freight Handlers, Express and Station Employes
PARTI ES T0 DISPUTE: (

(11linois central Gulf Railroad Company

STATEMENT oF CLAM: Caimof the System Committee of the Brotherhood
(GL~881 )t hat :

(1) Carrier violated the Rules of the Clerks' Agreement on
February 16, 1976 (Washington's Bi rthday), particularly Rule 34, when it
failed toutilize Me, T. E MeTaggart to perform the work necessary
on his position, and instead had such work performed by Cerk
M. Anderson, and

(2) That M. T. E McTaggart now be al | owed five hours and
twenty mnutes pay at the rate of time ad one-half for February 16,
1976 account not properly called to performservice on his regular position
on this holiday,

CPI Nl ON OF BOARD: Claimant, a car control clerk in Baton Rouge,
Louisiana, was assSi gned t 0 Position No, 143.

On Washington' 8 Birthday, positions No. 143 and 173 were combined, as
allowed by contract. Accordingto that contract, speeifically Rule 34
(¥)2, when positions are combined, Work on aholiday will be of f ered
to the most senior enpl oye affected by the conbined positions.

~I'n the instant case, while the incunmbent in job 173 was
nore seni or than claimant, he was not available for work, being on
vacation. Caimant was not offered the opportunity to fill the com-
bined position, because, according to carrier, he was not qualified
to performthe duties of Position 173. He was on4 qualified to per-
formthe duties of job 143 and no other clerk's job at the 1ocation.

Carrier therefore called a storekeeper fromthe storehouse
to cover the job on the holiday. Hs job had been bl anked and was not
combined W th another POSitioONn. He was gualified to perform the work
of the conbined position. Claimant, upon |earning that his job was
worked on the holiday, filed a grievance that was not resolved on
the property and 1s t heref ore now before this Board for resolution.
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The issue in this case is, was the Carrier required to
call claimnt to cover the conbined positions on the holiday if
he was not qualified to performthe work? The answerto that
question is obviously no. Carrier stated at the outset of this
claimthat claimant was not qualified. At no time in the handling
of this emse on the property or in its ex parte submission did t he
Organization chal lenge this statement or even disagree withit.
"1 bis Board can only concl ude that elaimant coul d not do the work
in question and that Carrier was correct In not placing him on
a j ob that ne coul d not perform

The question of whet her Storekeeper Anderson Shoul d have
been called to fill the job and whether Carrier had the right to
combine a position in such a way so that one or nore incwsbents
were not qualified to fill the combined position is not central
to this cl ai mand will not be addressed by the Board at this
tinme.

ELNDI NGS: The Third Division of the Adjustment Board, upon the whol e
record and alt the evidence, f£inds and hol ds:
That t he parties waived oral hearing;

That 'the Carrier and the Employes i nvol ved ia thi s dispute
arereepcti vel Yy Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 193k4;

That this Di vision of the Adjustment Board has jurisdiction
over the dispute invol ved herein; and

That the Agreenent was not viol ated,
AWARD
cl ai m deni ed.
NATIONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: t '
Exeeutive Secretary

Dated at Chicago, Illinois, t hi s l4thday Of November 1980.



