NATTONAL RAILROAD ADJUSTMENT BQAFD

Awar d Mmumber 23045
THIRD Dl VI SI ON Docket Nunber ¢L-227T1

CGeor ge S. Roukis, Referee

{Brotherhood of Railway, Airline and Steanshi p Clerks,

{ Frei ght Handlers, Express and Stati on Employes
PARTI ES ' | O DISPUTE: (

(St. Louis-San Franci sco Rai | way Company

STATEMENT OFCLAI M Caimof the SystemCommittee of the Brotherhood
(G1~8713)t hat :

(Quoting from initial claim letter dated May 9, 1977)

"At 6:15a.m, March 22, 1977, Brakeman Brigman on Extra 686
South (531 conn) canme on the Dispatcher phone at Madi1l, k| ahona, and
render ed t he following CS:

Brigmans This i s Extra 686 here at Madill, did
you want to talk to the Engineer,"”

Di spatcher: Yea, | need EnglneerPrice."
Trice: This i s engi neer Trice.
Di spatcher: Trice are you ready to |eave there?

Trice: Yes we are.

Account violation of Article 1 and other rules of the Tel egrapher's
agreenent, now allow the Ttelegrapherwhose hours of service converge
nearest to the ¢ime of the viol ation at Madiil, Gkl ahona, an additional
two hour call, advising t 0 whom andwhen payment i S being made."”

CPI NI ON OF RCARD: In our review of this case we agree with C ai mant that
t he Organization's wi t hdrawal of an ostensibly similar

claim(S-2484) and Carrier's reference to the August 10, 1977 Memorandum

of Agreement relative to covered communications are irrelevant to this dis-

pute, since the claimw thdrawal is not inferentially dispositive of the

I nstant cl ai mor the Memorandum applicable Since it was consummated after

this elaim wag initiated., We have Carefully reviewed the numerous Awards of

Publ i ¢ Law Board's 34 and 405 involving nostly the same parties and the
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same type of issue, but find that the fact particulars herein are
distinguishable fromt he ot her cases.

In this dispute, the critical question posed before this Board
i s whet her or net the | ocation of Train Extra 686South was first
reveal ed to t he Dispatcher at Springfield, M ssouri by the Brakeman
or the Tel egrapher at Sherman, Texas. By itself, the recorded communics-
tions between the Brakeman on Train Extra 686 South and the Dispatcher
woul d i ndi cate that the Brakeman i nproperly reported the train's | oc-
ation in violation of the Tel egrapher's Agreement and the hol dings of
Awards 21 and 64+ of Public Law Board woul d appear to apply. Article 1
of the Tel egraphers Agreenent specifically reserves the reporting of
trains totel egraphers and an Agreenent viol ati onwoul dhave occurred
if the Dispatcher first learned of the train's location from the brake-
man. But iathis instance, the Dispatcher wanted to know the |ocation
of Prain Extra 686 andcal | ed t he Tel egrapher at Sherman to obtain
this information. He didnot eall the train directlytoreceivethis
information but called the telegrapher first pursuant to the clear re-
qui renents of Artiele |. A crew menber of Train Extra 686 di d not
first call him and note the | ocation of the train, which would have
been improper morwas a di stant tel egrapher directed to determne the
train's Location.

In Award No. 550f Public Law Board %05, the Board hel d
that the Tel egrapher at Demisom, Texas shoul d have been called first,
since he wasthe nearby telegrapher, rather than the Tel egrapher at
Sherman, Texas to ascertain a train's location, but this case is
different from the onebefore us. W are not concerned with which
Tel egrapher shoul d have been call ed.

The record shows that the Dispatcher wanted to knew t he
| ocation of Train Extra 686so that he could issue train orders and
that he properly called the Tel egrapher who was further away fromthe
Sherman Tel egrapher. .Moreowver the evi dence does not indicate that
the Dispatcher made only one call to the Telegrapher to direct him
to have the Train's Engineer call himand inplicitly ascertain the
train's location fromthis persenor another crew nenber, but that
t W0 calls were made from the Di spatcher to the Telegrapher. The
first call was to determne the train's location and the second call
was to have the Engineer call the Dispatcher. Admttedly, the brake-
man, after identifying hinmself noted the wains|ocation, but this
was not the £irst tinme that the Dispatcher |earned of the Train's
location. The Dispatcher wasaware of the train's |ocation after the
first call and requested the Shernman telegrapher to have the Engineer
come on the tel ephone at Madill to receive the train order. W do
not find that he first learned of the train's position fromthe brake-
mn. The Dispatcher nethodically involved hinself with the authorized
tel egrapher fromthe beginning of his efforts to locate the train uatil
he issued train order 21 through the Tel egrapher at Sherman, Texas.
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H's actions were consistent with the requirenents of Article | and as
5|UC.h does not constitute au Agreement violation. V& will deny the
claim

FINDINGS: The Third Division Of the Adjustment Board, UPON the whole
record and all the evidence, finds and hol ds:
That the parties Wai ved oral hearing;
That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes W thin the meaning of the
Rai | way Labor Act, as approved June 21, 193%4;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement wasnot vi ol at ed.
A WA RD

C ai m deni ed.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST:

[4
Executive Secretary

Dated at Chicago, Illinols, this 14th day of Nevember1980.



