NATIONAL RATLRGAD ADJUSTMENT BOARD

Award Nunber 23050
THIRD DIVISION Docket Number CL-22910

Ceorge S. Roukis, Referee

(Brotherhood of Railway, Airline and Steanmship C erks,

( Freight Handlers, Express and Station Employes
PARTIES TO DI SPUTE: (

(Chi cago, Milwaukee, St. Paul and Pacific Railroad Company

STATEMENT OF CLAIM: Cihai m of the System Conmttee of the Brotherhood (G.-8759)
that:

- 1) Carrier violated and continues to violate the Seniority, Pronotion,
Bul l etin, Assignment, and related rules of the Oerks' Agreementwhen it arbi-

trarily refused Enploye D. G Qson's application for the Chief Revising Clerk
position in the Regiomal Accounting Departnment im Seattle, \ashington.

2) Carrier shall be required to recognize Enploye D. G Olson's
contractual rights and his application for the position of Chief Revising O erk,
assign himto that position, and conpensate himan additional eight (8) hours
pay at the rate of $58.54 for each workday commencing July 11, 1977 and coON-
tinuing until placed thereon.

3) Carrier shall pay Enploye D. G Olsom interest at the current rate

on the amount of reparation due in Item(2) above compounded annually em the
anniversary date of this claim

CPI N ON oF BOARD: This dispute relates to another claimfiled by petitioner,
namely, hi S claimin, Award No. 23047 that he wasS unjustly
treat ed when he aﬁpl ied for the Revising Cl erk- G ade A position No. 89760 in
July, 1977. In the instant clai mcClaimant argues that he was al so unjustly
treated whenhe submtted a bid application tor the Chief RevisingCerk's posi-
tion No.89740 in Seniority District No. 45, circa June, 1977, and was rejected

in favor of a junior employe who was selected to fill this positiom on July 11,
1977.

Simlar to his contentions in the other dispute, Claimant asserts that
he possessed sufficient ability and fitnesswithinthejudicially interpretative
meaning Of Rule 7 to be given an opportunity to qualify for the Chief Revising
Cerk's position consistent Wth the requirenents of Rule 8. Carrier, contra-
wise, contends that he is unqualified for this position.

In our review of the July 22, 1977 investigative transcript we concur
with Carrier that he was unqualified for this position at the time he submtted
his application. W recognize that his educational training and tariff experience
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were presunptive indicators of ability, but we do not believe that he was truly
qualified for the Chief Revising Cerk's position,

For exanple, our detailed analysis of this position Clearly reveals
a higher level of technical skills end general managenent duties which were
beyond the position expectations and requirements of the Revising Cerk-Gade A
position, These distinctions arenot nuancial orsuperficially different. BHe
did not have the backgroundand hands-on experience to manage anddi rect ot her
Revising Cerks or the definable experience to handle the Chief Revising Cerk's
duties. It mghtwellbe reasonable to postulate that Claimant woul d |earn these
duties once on the job, but many ot her noderately tal ented wmqualified employes
woul d be able to acclimate to higher rated jobs, ff given the opportunity. Wat
Is inportant in this case is whether Caimant was qualified as evidenced by an
accept abl e modi cumof sufficient fitness and ability per Rul e 7 and Whet her
Carrier arbitrarily disregarded his qualifications. The record does not show
either contention. His bid application was properly rejected.

This Board will not burden the record with extensive Ccitations of case
| aw on the enployer's indi SEUt able right to determne fitness and ability standards
for positions. But we think that Third Division Award 16871' S basicconclusion
succinctly articulates this right amd its legal paraneters. It states:

ek The Awards are legion that it is the Carrier's
prerogative to determne the fitness and ability of
anemploye fOr a particul ar position. *** Less a show=-
ing that the Carrier's determnation as to fitness
and ability is arbitrary and capricious it will not
be disturbed. The burden is on the Petitioner to
make such a show ng. ##*x®

Caimant did not establish persuasively that he was fit to assune the
Chi ef Rewising Cerk's position and Carrier's rejection of his bid application
was neither capricious nor inconsistent with ftaright todeterm ne qualifications,
VW will reject the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Employes i nvolved in this dispute are

respectively Carrier and Employes W thin the meaning of the Railway |abor Act,
as apprwed June 21, 1934;
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That this Division of the Adjustment Board has jurisdiction wer the
di spute involved herein; and

That the Agreement was not viol at ed.

AWARD

Clzim deni ed.

NATIONAL RAILROAD ADJUSTMENT BQARD

By Orxder of Third Division
ATTEST: _MZ_

Executive Secretary

Dated at Chicago, Illinois, this 14th day of November 1980.



