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George “S. Roukis  , Referee

t

Brotherhood ofPailvay,Airline  & Steamship Clerks,
Freight Handlers, l&press and Station Ecrployes

PARTlxSmDISPuTE:  (
(The C3esapeake.  and Ohio Railway oompanp

sTA- OF CLAIM: .Olaim  of the System Committee of the Brotherhocd
(GL-8834)  that:

(a) T&e Oarrier violated Rule 1 and others of the Qerical
Agreement on February 13, 18, 28, 29, March 1, 2, 8, 9, 10(2),  ll,
12, 13, 14, 15, 16, 17, 18, 20, 21, and 23, 1972, whea It assigned
clerical duties, that of delivering switch lists to (sr Retader
Opezdors inHumpTowers,toemployes  (Trainmen)not  coveredby the
Clerical Agreenent.

(b) As a result of this violation Olalmants listed below are
tobe allowed 8hours payatthe pro rata rate for dates and tines
iItd.tCSted:

Gerald Vondron
E. L. Smith
Jerae Bell
G. Oousino
'Iheresa Nye
J.R. Shrewlsbery
M. Bowling
JeraueBell
M. Bowll.ng
M. Bawling
Gerald Vondron
M.Bowliq
Gerald Vmiron
W. L. Homer, Jr.
M.Bowling
Me Bowling
P. Raa
Ii. Harrison
Theresa Uye
P. Rae

Feb. l-3, 1972
Feb. 18,

28,
1972

Feb. 19'2
Feb. 29, 1972
Mar. 1, 1972
Mar. 2, 1972
Mar. 8, 19-E
Mar. 8,19-G!
Mar. 10, 1972
Mar. 10, 1972
Mar. IJ., 1972
Mar. K, 1972
al-. l-3, 1m
Mar. 14, 1972
Mar. 15, 1972
MBT. 16, w-z
&far. 17, 1972
-Mar. 20, 1972
Mar. 21, 1972
wr. 23, m2

4w- 12 mid.
4 -pm 12 mid.
12mid.-8am
l2mid.- 8am
amid.-8am
l.Zmld.-8am
l2mid.- 8am
l2mid.- 8am
12&d.- 8am
4pa-l2mld.
l2mid.- 8am
K&d.-8m
Ginid.- 8am
liZmid.-8am
32&d.-8am
emid. -8am
l22d.- 881~
12mid.-8am
1.2&k-8am
l2mid.- 8am
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(c) Clerk H.
rate for violation that
K midnight and 8 a.m.

Kreskietobe  allowed 8hours payatthe punitive
ocnrrred on March 1.8, 1972 between the hours of

OPIiVIOIp OF BOARD: Claimants contend that Carrier violatedRule  1 (Scope
Rule) and others of the CLerIcal Ameement when It

required trainmen,  not co&red by the Agreement to deli& switch lists
to Oar Retarder Operators in Hump Towers on the claimed dates.

In the Organization letter dated, April 10, 1972, it noted
that in similar Instances when the pneumatic tube systems were inoperative
between Walbridge IBM room and the Hump or the Hump to Eastbound Yard
Office, clerical personnel were exclusively used to transport switch
lists, waybills, etc.

Carrier, contrariwise, disputes this position and contends that
other crafts additionally performed the work in question. 1tsrgues
that the use of the pneumatic tube by inserting capsules therein was not
exclusively assigned to the clerks or the task of delivering switch lists
when the tube system was down.

In our review of the case, particulsrly  the chronology of assign-
ments both before and after the pneumatic  tube system was adopted, we do
not find that ita use was exclusively reserved to the clerks. We concur
with Claimants, that the work of transporting waybills to and from trains
exclusively belongs to the clerical employs, as pes the expYcit under-,
standings of the June 16, 1961  Coordination Agreement, but the issue before
us does not involve this type of work.

In the instant dispute; the claim as originally filed and
progressed on the property pertained to the delivery of switch lists to
Car Retarder Operators  in Hunp Tuwers. Thus the pivotal question before
us is whether this work exclusively accrued to the Clerti.

la Award No. 10 of public Iaw Board No. 1324, which we believe
Is conceptually persuasive, the Claimants in that dispute, who were Yardmsn,
represented by the United Psnsportation  Union, were required by Hmp
Yardmasters to deliver switch lists, bids and time slips from the Hap
Yardmasters offices to various towers because the pnermratic  tube system
was inoperative. The Yardmen did not argue work exclusivity, but Instead
&ssertedthattheRasicDayRule  andArticle 16oftheirA~eementrequired
extra compensation for double duty work. The PI9 did not address the
question of exclusivity, but found that the Yardmen delivered switch lists,
etc. when the pneumatic tube system broke down. In the case before us,
Claimants argue work exclusivity, but our snalysis of the record does not
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support this conclusion. To be sure, the clerks delivexed switch lists
between the above stated geographicalpointa,and  operated andusedthe
pneumatic tube system,but  sodidthe tralmenandyardEnperfomthi8
task. We do not find, moreover, that the Scope  Rule extended such
exclusivity or that the employes were able to demonstrate by reference
to history and customthat~theworkatthe  pneumtictribe  situs
was performed excluslvelybythc  clerks. We find thatltwas per-
formed by several other eqloye classlflcations. On the record then,
we are constrained to deny the claim.

FIUDIXGS: The Third Mtision of the Adjustment Board, upon the whole
record and all the evidence, flnds and holds:

That the parties waived oral hearing;

lhatthe Carrierand  the Ruployes involved inthis dispute
are respectively Carrier and 5ployes wFthin the meaning of the
Railway Iabor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

lbat the Agreement was not violated.

A W A R D

NATIOUAL RAILROAD ADJUSZMENT BOARD
By Order of Third Division

ATTEST:

Dated at thicago,  nlLnois,  this 14thday of Nwember 1980.


