NATI ONAL RAI LROAD ADJUSTMENT BOARD

Awar d Number 23054
TH RD DIVI SION Docket Nunber CL-22981

CGeorge S. Roukis, Referee

Brot herhood of Railway, Airline and Steamship O erks,
Frei ght Handl ers, Express and Station Employes

é
PARTI ES TO DISPUTE: (
(Burlington Northern Inc.

STATEMENT OF CIATM: Caimof the SystemCommittee of the Brotherhood (GL=8794)
that:

1, Carrier violated the Agreenent between the parties when, commencing
February 24, 1978, it inproperly suspended M. D. J. Schottel, Ustick Tower,
North Kansas City, Mssouri, fromwork on his position for a period of 10 days.

2, Carrier shall now compensate M. D. J. Schottel for eight (8)
hours at the time and one-half rate for the dates of February 24, 25, 26, 27,
28, March 3, 4, 5 6 and 7, 1978.

OPI NI ON OF BOARD: In this dispute the threshold question before this Board is
whet her or not Claimant Was aware that he had been schedul ed
to take the first part of a split vacation on February 24, 1978. Carrier had
assigned him two vacation periods totaling ten (10) days per split period. The
first vacation period was scheduled to run from February 24 through March 7,
1978, while the second period was scheduled to vun from April 28 through My 9,
1978. dainmant contends that he wasn't apprised of this vacation schedul e and
that he did not receive a copy of the Decenber, 1977 scheduled list unti
March 10, 1978. He asserts that he tried to contact the Carrier several times
before February 24, 1978 to ascertain his vacation schedul e but was not actually
informed that he was scheduled to begin his vacation until he arrived at work
on February 24, 1978. Carrier, contrariw se, disputes this position and contends
that he was fully aware that his vacation was scheduled to begin on February 24,
1978. It recognizes that Caimnt worked the prerequisite nunber of qualifying
days in 1977 to earn twenty (20) vacation days in 1978, but that it could not
grant himthe preferenced dates he submtted on November 28, 1977 since these
vacation dates were assigned to senior employes in accordance with their
expressed preferences and the explicit requirenents of Article 4(a) of the
National Non-Qperating Vacation Agreenent dated Decenber 17, 1941, as anended.

The Board wi || verbatively cite this provision and Article 5 of the Vacation
Agreenent for ready reference.
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"4. (a) Vacations may be taken fromJanuary lst
to Decenber 31st and due regard consistent with
requi rements of service shall be given to the desires
and preferences of the enployees in seniority order
when fixing the dates for their vacations.

"The local conmttee of each organization
signatory hereto and the representatives of the
Carrier will cooperate in assigning vacation dates.

"5, Each enployee who is entitled to vacation
shal | take sane at the tine assigned, and, While it
I s intended that the vacation date designated will be
adhered to so far as practicable, the menagement shal
have the right to defer same provided the enpl oyee so
affected is given as much advance notice as possible;
not |ess than ten (10) days' notice shall be given
except when energency conditions prevent. If it
beconmes necessary to advance the designated date, at
least thirty (30) days' notice will be given affected
enpl oyee.

“If a carrier finds that it cannot release an
empl oyee for a vacation during the cal endar year
because of the requirenents of the service, then such
empl oyee shall be paid in |ieu of the vacation the
al  onance hereinafter provided.

"Such enpl oyee shall be paid the tine and one-
half rate for work perforned during his vacation peried
in addition to his regular vacation pay."

In our review of this case we concur with Carrier's position. The
vacation |list was prepared with the agreement of the |local chairman and distrib-
uted on Decenber 22, 1977 to stations where tel egraphers were assigned. It is
difficult to conctude fromthe record that Claimaat wasn't aware that his
vacation was scheduled to begin on February 24, 1978 since he dispatched a
clearly worded wire on January 22, 1978 to Carrier requesting a cancellation
of the February vacation dates. This commumication speaks for itself. Under
Article 5 (supra), he was required to take his vacation at the time assi gned.

Carrier did not exercise its right to defer it. In fact, it inforned him by
wire on two occasions that he was scheduled to begin his vacation on February 24,
1978. Its January 27, 1978 response pointedly noted that his vacation was

schedul ed in seniority order, which was never contested as being inproper, and
the assigned dates could not be cancelled. Caimant did not respond to this
notice, despite Carrier's request for acknow edgenent or subsequent reply to
Carrier's February 17, 1978 notice that the February 24 vacation could not be
cancel led. The record shows that he was fully inforned of the February 24
vacation date, which was pronul gated withthe Organization's concurrence and
consistent with Article 4(a), and, as such, We are constrained to deny the claim
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Employes within the neaning of the Railway Labor Act,
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction wer the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD

d ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .
ecutive Secretary

Dated at Chicago, Illinois, this 14th day of Novenber 1980.



