NATI ONAL RAI LROADABJUSTMENT BOARD

Award Nunber 23055
THIRD DI VI SI ON Docket Nunber CL-22991

George S. Roukis, Referee

EBr ot herhood of Railway, Airline& Steanship O erks,
Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE: (

(e Chesapeake and Chi 0 Railway Company

STATEMENT OFCLAI M Claim of the System Committee of the Brotherhood
(6L-8808)t hat :

(a) The Carrier violated Rule 1 and others of the Clerks'
Ceneral Agreenent on June T, 1974 when they required and ellowed Assistant
Ceneral Yardmaster Baker to transport |ists fromthe I Roomt o Hump.

(b) Claimant G. A Cousinc now be allowed ei ght (8) hours
pTy at ltheé proratarateof $41.18 per day account Mr. Baker performing
clerical duties.

OPI NI ON OF BQARD: | n a companion claim,Anard No. 23053 initially

— filed by the Organization on April 10, 1972 involving
the seme Organization and Carrier and the sanme issue, we found that the work
of delivering switch lists, bid slips and time slips between the Walbridge
IEM Room and the Bunp Ofice or from the Hunp officet o the "c" or D"
Tower did not belong exclusively to the clerical employes.

In the instant elaim filed on June 7, 1974, Petitioner asserts
that carrier violated the Scope Rule and oOthers when it permitted the
Assi st ant General Yardmaster to tramsport|ists fromthe IBM Roomto t he
Hunp. It is an identical eclaim to the April 10, 1972 petition referenced
above in that the preumatic tube system was inoperative on June T, 1974
thus requiring the delivery of switeh |ists from the IBM Roomto the Hunp.

Inour reviewof this case, we recognize that clai nant oftentimes
delivered switch Liste where the pneumatic tube systemwas down, but it was
not work exclusively reserved to the Clerk'sOrganization. There i S no
Agreenent basis or institutionalized past practice that woul d support a
posi tive finding of work exclusivity, since other crafts performed this
preci se work, incidental to their primary duties when the pneunatic tube
system was dysfunctional. The record including the Job sheet for position
A-351, does not show that the delivery of switch lists, etc. between the
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geographi cal |ocations noted in the clai mwas performeda exclusively by the
lerks and we are compelled by this finding and our deci Sion in Award
No. 23053 to deny the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and al | the evidence, finds and hol ds:

That the parties waived oral hearing;
~ Tat the Carrier and the Bnﬁ;l.oyes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: v
Executive Secretary

Dated at Chicago, Illinmois, this 14th day of Novenmber 1980.




