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(Brotherhood ofRallway,Airline and Steamship clerks,
( Freight Ranalere, ?zqmss and station Brployee

IThe Bat Railway compano of Chicago

Cl&ha of the System Camnittee of the Brotberhod
(068860)  that:

1. Gamier violated the effective Clerks' Agmementwhen,
following an investigation on June 9, 1978, it suspended Clerk H. Patton
from service for a period  of sixty days without just cause:

2. Carrier shell now compensate Mr. Patton for all time lost
as a result of this suspension from service, including loss of July 4, 1978,
holiday pay and all lost overtime potential earnings, and shall clear his
record of the charges placed against bin.

."INION OPBOARD: An investigation was held on June 9, 1978  to
determine whether petitioner Improperly claimed

excessive overtime on MBY 14, 1978. Carrier found him guilty of submitting
a falsified time claim and susperded him from se--vice  for sixty (60) days
effective June 14, 1978. Tnis disposition was appealed on the property
pursuant to Agreement Rule snd is presently before this Division for

retiew.

Before proceeding to an analysis of the substantive Issue
that is contested, this Board will consider the procedural objection  raised
by Claimant regarding the conduct of the investigative proceeding. Claimant
contends that he was not afford&d a fair and iqartial trial consistent
with the intent and spirit of Rules 25 and 26, since the Kay 26; 1978 Rotice
of Investigation did not delineate  precise charges,  thus precluding him
from preparing and conducting a rigorous and c-tent defense. Re clzti
that the notice was vague and ambiguous. We do not agree. Careful reading
of the notice shousthatitwas sufYidentlywordedtopermlta  reasonable
opportunity to respond to the primary focus of the iuvestigation. There
were no due process improprieties.
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Claimant was found guilty of an offense that Is intolerable
in this lsldustry. Hewas cha?qeduithfalsMylughis  time record. The
amount of timr improperly &3inbsd,  ten (10) minutes,  was admittedly
minimal. But, In principle, it was seripus.  !Fue investigative record
ixdicatea thathe shouldhave  been rellevedfrmahlgJutytour  at3:CO
FM. But he was not relieved until about 3:50 WM. Eis decision to
remain on duty beyond 3:OO FM was consonant with accepted practice.
That is, he remained at his station mtilrelieved. CLaImant contends
thatCarrlershou&ihave disallouedhistlme  claimrather than to
chargs  him with this offense. In fact, the Orgauisation asserts that
it was inconceivable to think that a person with thirty years of un-
blemished employment would contemplate such action. It averred that
his time claimwas mistakenly prepared. ,-.*

Contrawise, Csrrier contends t&at he was "disgruntled" for
having to work beyond his tour duty. It asserts that the relieving
clerk discovered this discrepancy when he checked with the chief clerk
to verify the actual time he started work. It contends that his over-
time claim was not inadvertently prepared, but instead reflected a
wilful response to his hatingtoworkbeyond  3:OOpM.

In our review of this case, we wncur with asrtier that
theft of time is a serious offense, Frrespectlve, of the amountlm-
proper1 clatiea.

f
The red shows that he claimed an additional

ten(10 minutes of overtime. Butbe do not find a calculated design
or motive for his department.)X he were relieved on time, the issue
would be moot. Certainly, it is difficult to conceivehowapsrson
with an exemplary work record would contemplate such action. He was
mindfulthatit is severely punished lnthis industry. Hewas never
disciplined or reprimsnded in the past. Of course, the time claim
speaks for itself, buttit cannot be firmly established that he uil-
fully falsified it.) Similarly, it is dlfflcult to conclude, as

', Carrierhas  done inthis Instance,  that the lats relieving clerkpre-
ci@ed this response. The cost-benefit gedne are patently Incongruent.

[At best, we have a ~sumption.)!lMs  finding &es not warrant a sixty
(60) day suspension penalty, especially where as here the etridence
doesn't support willful theft. (A carrelative pre~umptl~n  exists that
he couldhave  mistakenlylpepsnd  the time Clain. According4,'wewill
reduce the aforesaidpenalty to a letter ofreprUand,whichwebelleve
is justified to bprys upon him the importance of accuracy when pre-
paring such clai.na.~He shouldhave  exerdsedagreaterdegree  of
diligence when he prepared the overtime claim and this disclpllnary
modification will best serve the purpose of insuring that itwill not
happen again. The originalpenaltywastoo excessive for this enploys
when all the facts and &cum&an ces are judicially considered.
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FINDINGS: The Third Mvlslon of the Adjustment Board, upm the uhole
record andellthe etidence, ficds andholds:

lhatthepartieswelvedoral.heering;

lhat the Carrier and the Bnployes involved in this dispute
are respectively Ckrrier and Buployes within the nkeanlng of the Ralluay
Labor Act, as approved June 21, 1934;

That this Div-fslon of the Adjustment Board has jurisdiction
over the dispute involvedhereIn;  and

!Phatthe Agreement was violatedtothe extent expressed
herein.
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Cld.m sustained~tothe  extent expressed&rein.

NATIONAL RAmmAD ADJTB’IMWT BOAHD
By Order of !PhM Mvlsion

A’I’IEST:

Dated at Chicago, Illinois, this 14thday of November 1980.


