NAT| ONAL RAILRCAD ADJUSTMENT RCARD

Award Number 23057
THIRD DIVISION Docket Humber CL-23001

Ceorge S. Roukis, Referee

(Brotherhood of Railway, Airlineand St eanshipclerks,

( Freight Handlers, Express and Station Employss
PARTIES TO DISPUTZ: i

The Belt Rai | way Company of Chi cago

STATEMENT OF CLAIM  Claim of the Syst emCommittee Of t he Brotherhood
(61-8860)t hat :

1. Cerrierviolatedtheeffective(d erks' Agreement when,
fol l owing an investigation en June 9, 1978,it suspended Clerk H Patton
from Service for aperied of sixty days W thout just cause:

2. Caxrier shell now conpensate M. Patton for all time |ost
as a result of this suspension fromservice, including [oss of July 4,1978,
holiday pay and all lost overtime potential earnings, and shall clear his
record of the charges placed agai NSt nim.

CPINION OPBCOARD: An investigation was held on June g9, 1978t0

' _ determ ne whether petitioner Inproperly clained
excessi ve overtime on May 14,1978, Carrier found hi mguilty of submitting
a falsified time cl ai mand suspended him from service forSi xty (60) days
effective June 1%, 1978, This disposition was appeal ed on the property

pursuant to Agreenent Rule and is presently before this Division for
reviev,

. Before proceeding to an analysis of the substantive |ssue

that i s contested, this Board will consi der the procedural ocbjectionraised
by Claimant regarding the conduct of the investigative proceeding. Claimant
contends that he wasnot efforded a fair and impertial trial consistent

with the intent and spirit of Rules 25 and 26, since the May 2&, 1978 Fotice
of Investigation aid not delineateprecise charges,thus precluding him
frompreparing and condueting a i gor ous and competent def ense. He cleims
that the notice was vague and anbi guous. W& do not agree. Careful reeding
of thenoti ceshows that it wassufficiently worded to permit ar easonabl e

opportunity to respond to the primary focus of the investigation. There
were no due process inproprieties.
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. Claimnt was found guilty of an offense that Is intolerable
| N this industry. He was charged with falsifying histinerecord. The
amount of time improperly claimed, ten (10) minutes, was admittedly
mnimal. But, im principle, it was serious. The investigative record
indicates that he should have heen relieved from his duty tour at 3:00
FM But he was not relieved until about 3:50PM,. His deci Sion to
remain on duty beyond 3:00 FM was consonant with accepted practice.
That i S, he remained at his stati on untit relieved. Claimantcontends
that Carrier should havedisallowed his timecl| ai nr at her thanto
charge himwith this offense. In fact, the Organization asserts that
it was inconceivable to think that a person with thirty years ofun-

bl em shed enpl oyment woul d contenplate such action. It averred that
hi s time claim was m st akenl y prepared. redt

_ Contrawise, Carrier cont ends that he was "di sgruntled" for
having to work beyondhis tour duty. |t asserts that the relieving
clerk discovered this discrepancy when he checked with the chief clerk
to verify the actual time he started work. It contends that his over-
time claimwas not inadvertently prepared, but instead reflected a
wilful r esponset o hi s baving to work beyond 3:00 PM.

Inour reviewof this case, we coneur with Carriert hat

theft of timeis aserious offense, irrespective, Of the amount im-
properly claimed. The record shows that he clained an additional

ten (20) m nut es of overtime. But(we do not find a calculated design
or motive for his department.) I¥ fie were relieved on tine, the issue
woul d e moot. Certainly, itisdifficult toconceive how a person
with an exenplary work record would contenplate such action. He was
mindful that 1tiS severely puni shed in thisindustry. Be was never
disciplined or reprimanded in the past. O course, the time claim
speaks for itself, but(it cannot be girmly established that he wil-
fully falsifiedit.) Simlarly, it is aifeieudt to conclude, as

Carrier has dOne in this instance, t hat the late relieving elerk pre=-
cipated this response. The cost-benefit gains are patent|y | ncongruent.
(At best, we have apresumption.™yThis finding &es not warrant a sixty
(60) day suspension rpenarl‘ty, especidl |y where ashere the evidence
doesn' t supportwi | | ful theft. (A correlative presumption exists that
he could have mistakenly prepared t he time claim. Accordingly, we will
reducetheaforesaidpenaltytoal etter of reprimand, which we believe
isjustifiedto impress upon hi mt he importance of accuracy when pre-
pari ng such claims. } He should have exercised a greater degree Of
diligence When he prepared the overtine cl ai mand thi s disciplinary
modi fication will best serve the purpose of insuring that 4t w11l not
happen again. The original penelty was too excessivefor thi s employe
when all the facts and circumstances are judicially considered.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:
That the parties walved oral hearing;

That t he Carrier and t he Buployes i Nvol ved in this di spute

arerespectively carrier and Employes within t he meaning Of t he Railway
Labor Act, as approved June 21, 1934;

That t hi S Division of the Adj ust nent Board has j urisdiction
over the di sput e involved herein; and

ore That the AJr eement Was violated to theextent expressed
erein.

AWARD

Claim sustained €0 the extent expressed herein,

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

e, _ L Vool

Executive Secretary

Dated at Chicago, Illinois, this 4th day of Novenmber 1980.



