NATTONAL RAILROAD ADJUSTMENT BOARD
) Award Nunmber 23058
Timp Dl VI SI ON Docket Number SC- 23003

Geor ge S. Roukis, Referee

Brot herhood of Railroad Signal men

Sout hern Pacific Transportation Company

(
PARTI ES 10 DI SPUTE: ((
( (Texas and Loui si ana Lines)

STATE34.Z.Z OF CLAM  "Cd ai mof the Brotherhood of Railroad Signal men
o ~on the Southern Pacific Transportation Conpany
(Texas & Loui si ana Lines):

On behal f of nmonthly rated Signel Maintainer M R Robinson
for eight hours' straight tine pay that was deducted fromhis timeroll
for July 29, 1978,in violation of the Menorandum of Agreenent dated
June 7, 1972."

CPl NI ON OF BOARD: The essential facts in this case are undisputed,
Clai mant who is a nonthly rated signal maintai ner
headquartered at Tower 26in Houston, Texas, was called on July 29, 1978
bet ween 10:30 AMand 11: 00 AM to performservice but was not at hone at
the time of the call.

Carrier deducted eight (8hours fromhis time roll at the
straight time rats for failure to protect his assignnent in accordance with
Rul e 601. It contends that he should have made hinself available for this
assignment in order to qualify for the entire nonthly rate andthat the
June T, 1572 Menorandum of Agreement, which Caimant cited was supportive
of his point, was applicable since it only applied to overtime after the
213 hour monthly requirenment was worked.

Claimant, cont rawi se, di sputes this contention and asserts thet
the only agreement basis for a pay deduction is this menorandum He
contends that Carrier's argument that Article Il of the Decenber &, 1970
Memorandum Of Agreenent clarifiesand defines Rul e 601 is new argument and
thus procedural l'y defective since it was not considered or discussed on
the property.

In our reviewof this case, we agree with Carrier that Rule 601
sets forth the nethods and vaeis for determnina_monthly rates but fwe nust
reject its correlative andbel at ed assertionsthat Article |11 of the
Decenber k, 1970 Meuorapdum Oof Agreement i s dispositive Cs:ince it was for
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the first time noted | n Carrier's ex parte subm ssion, contrary to
the explicit reguirements of G rcular 1. JCarrier was obligatedto
denmonstrate on the property the interprefative relationship bet ween
Rul e 601{c) and Article |1l of the aforementioned Memorandumr at her
than devel op this lime of reasoning at the Board level. Admttedly,
par agr aph 2 of page2 of the June 7, 1972 Memorandum relates to
service outside of regular assigned hours but Carrier was addition-
ally requi red t o show that notwithstanding, whet her Claimant was called
to work during his regul ar assignment as per Rule 601 he did not work
213 hours. Paragraph 3of the June 7, 1972 Memorandum imposes a
compensatory deduction where the employe i S unavail able for service
when called. But it cannot be exacted unl ess t he employe haswor ked
this time, "By | aw, we can only consider those facts and arquments
that were articulated consi stent with our due process procedures, |
It has not been established that O aimant worked 213 hours amd

tier the aforementioned provision and the facts of record, we have
no alternative option other than to sustain the claim

FI NDI NGS: Te Third Division of the AdjustmentBoard, upon the whol e

record and all the evidence, finds and hol ds:

That the parties waivedoral hearing;

That the Carrier and the Bmployes involved in this dispute
are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 193k;

That this Division of the Adjustment Beard has jurisdiction
over the dispute involved herein; and ot

That the Agreement was viol ated.

A W AR D

Cl al msustnined.

NATIONAL RATLROAD:ADIUGTMENT BOARD

By Order of Third Division

s _ A, e -

ExecutiveSecretary

Dated at Chicago, Illinois, this 14th day of Novermber 1980.



