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Brotherhd of Railroad Sigmlmen

Missolu-i Pacific Railrcd f.2apmy

"Claim of the General Comlttee of the Brotherhood
of Railroad Signalmen on the Missouri Pacific Railrasd

On behalf of Sig~~luisn R. G. Millsap, Gang No. 1711, Wagoner,
Oklahoma, for the tine and one-half rate, addition to wages already
allowedhinduringthe  perIodDecember  through December 30,1977,
because he was required to protect vaartlon vacancy of Sigml Main-
+ainer at Claremore,  Oklahoma."

OPINION OF BOARD: In our review of this Case, we agree with the
Orgsnisation  that the basic fact patterns in Third

Division Award 16498 are similar to this dispute. In both ases a regularly
assigned signalman was removed fromhis bulletined position to protect a
vacation vacancy, although the employe in Award 16498 was assigned to a dif-
ferent shift.

We agree, on the other hand, with the Road's decision in that
case that Agreement Rule m(c) was no basis for taHng the signalrmn off
his regular assigment,  notwithstanding, his protestation, since the Rule
by definition requires that the senior amilable employe assigned to a
gang working on territory, wherem$anCy  OCCURS,  must request it. It &es
not require in the absence of that Clearly specified condition, thst the
vacancymustbe assigned to the junior signalmen. Itsimplyallows the
senior available employe to fill the vacation vacsncy, if he so requests.
It is a volitional alternative to Csrrler's correlatim  prerogative to
select an available employe of the ssme class covered by the Agreement.
'Ihus Rule &'(c)does notpemit.Camierto  redeploy a junior euploye
assigned to a gangworkbg  onthe territory of the Signal Supemisor,
where the vaarncy occurs. It does permit the senioravailable  employe
the option of exercising his seniority statxs,  if he wishes to work
the vacation vacancy.
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In !llhM Division Award 16498, Article 12(b) of the National
Vacation Agreement was never cited by the parties or considered by
the Board. It was, however, raised in the instant dispute. We will
quote It for ready rsfersnce.

"AS employee exercising their vacation privileges
will be cwnsated under this Agreement during
their absence on vacstion, retaining their other
rights as if they had remained at work, such
absences from dutvwlll not constitute 'vacancies1
in their positio& umber any Agreement. when the
position of a vacationing employe is to be filled
and regular relief employe is not utilized, efforts
will be made to observe the prindple of seniority.!'

While it is arguable, under this provision, that a vacation vacancy might
not be covered by Rule m(c), since such absences from duty will.  not con-
stitute vacancies under any Agreement, this question is not before us.

Careful reading of Article K(b) reveals that when the vacation
vacancy position is to be filled and a regular relief employe Is not used,
effort will be made to observe the principle of seniority. It does not
preclude+ the assignment of another signslmn to fill the vacation vacancy.
We cannot considert?hirdmvtsionAwards  4646, 6015 ma7346 relative to
the suspension of work and the absczption  of overtime, since they were
never cited on the property during the claim's  progression. The record
does not show that Carrier failed to observe the seniority principle,
as per Article 12(b) (Supra) when it assigned CL&cant to the Signal

Maintainers position at Clsremore,  Oklahoma for two weeks, when the in-
cumbent of that position was on vacation from December 19 through
December 30, lm. It was consistent with Carrier's stat& practice,
that when no seuLor slgmslmaintsiners  volunteered for a vacation WC-
ency position, the junior sign&ran would be assigned to fill it.

In Third Dixlslon Awed 21014, imolting sn analogous fact
situation on thd. portion of the Curler, formerly compdsing the TEP
Railway, we pointedly noted the relevancy of Article 12(b) of the National
Vacation Agreemnt. But in that case, unlike Third Division Award 1.6498,
we were compelled by tie parties arguments to consider the pertinency of
Article 12(b). We stated,  inpxt,timt:

"!Phe Organization's theory ln'these claims is that
Claimant's temporary trensfer to the vacstlon as-
signmentwas  Invalid and therefore he should be
compensated for onthebasis that the hours and
conditions of his regular assignment were oper-
ative during all the days of the tempomy work.
After careful evaluation and study of all the
rules cited by Petitioner, we must conclude that
there is no rule support for Claimant's position.
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"We note that5ntheVacatiwAgreementinRU.el2(b),
the last sentence reads: 'When the position of a
vacation&g employeistobe fllledandregular
relief employe is not utilized,effortwillbe msde
to observe the ainciple of seniority.* "
We held that: "We find that Cerrier acted w1thi.n
the provlsions of the Vacation Apestent In making
the assignments herein,and therele nc showing
that Claimant was unduly burdened when he returned
to his mguLsr position, which had been blanked."

We concurwith ClaimantthatRule  407(c)does  notmqulm
that the junior employe assigned to a gang working on the territory of
the Slgcal SupervIsor, where the vacancy occurs be assigned to the
vacancy, ii the senior avallable employe does not request it. But
we find that Carrier was not estopped fro5 assigning him * fill
tempOrari3.y  tkie vacation ppsition,,pursuant  to Article l2(b),.as'
long as it observed the principle of seniority. There is no showing
that it did not obseme this mquzirement. We will, therefore, deny
the claim.

FmIfGS: Tne ThM Division of the Aqlustment  Boar&, upon the whole
record and all the evidence,  finds andholds:

!Fhatthe partleswaLvedoralhearing;

That the Cerrier au&the Employesinvolve~I  inthis Uspute are
respectively Ckrrier  and Employee within the meaning of the Railway Iabor
A~&, as approved June 21, 193;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved hemin, ard

lhat the Agreement was not violate&
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NATIONAL RAJLROAD AWT.Em BOARD
By Order of Third Division

ATEST:

Dated at Chicago, IlUnois, this 14th day of November 1980.


