NATIONAL RAILROAD ADJUSTMENT BOARD

Award Number 23059
TRIRD DI VI SI ON Docket Nunber sg-23007

CGeor ge S. Roukis, Rafaree

Brotherhood Of Rai | r oad Signalmen
PARTTES TO DISPUTE:

Missourl Pacific Railrced Compeny

STATEMENT OF CLAIM: "Claim of the General Committee of the Brotherhood
of Railroad Signal nen on the Mssouri Pacific Railrcad

Company:

On behal f of Sigralman R G Millsap, Gang No. 1711, Wagoner,
Oklahoma, for the tine anﬁne- hal f rate, adcﬁtl on to wages al ready
allowed him during the period December 19 t hr ough December 30, 1977,
because he was required t0 protect vacation vacancy ofSigaal Mai n-
tainerat Claremore, Ckl ahona."

CPI NI ON OF BOARD: In our review of this Case, we agree with the
Organization t hat the basic fact patternsin Third

Division Anard 16498 are simlar to this dispute. In both cases a regularly

assi gned si gnal man was renoved frem his bul [ etined position to protect a

vacation vacancy, although the enploye in Award 16498 was assigned to a dif-
ferentshift.

W agree, on the other hand, with the Board®s decision in that
case that Agreement Rul e ko7(e) was no basi s for taking t he sigaslman of f
his regul ar assignment, notw thstanding, his protestation, since the Rule
by definition requires that the senior available enpl oye assigned to a
gang working onterritory, where the vacancy ocecurs, NUSt request it. It does
not requirein the ebsence of that clearly specified condition, that the
vacancy must be assigned tothejunior signal nen. It simply ellowsthe
seni or avail abl e employe tofillthevacati on vacaney, ifhe sorequests.
It is avolitional alternative to Carrier's correlative %rerogatlve to
select an available enploye of the same class covered by the Agreement.
Tus Rul e k07(e) does not permit Carrier toredepl Oy ajunior employe
assignedto a gang working on theterritory of the Signal Supervisor,
where the vacancy occurs. It does permt the senior available enpl oye

the option of exercising his seniority status, if he wishes to work
t he vacation vacancy.
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_ In Third Division Award 16498, Article 12(v) of the National
Vacation Agreenent was mever Cited by the parties or considered by

the Board. It was, however, raised in the instant dispufe. V& will
quote It for ready reference.

"As enpl oyee exercising their vacation privileges
will be compensated under this Agreement during
their absence on vacation, retaining their other
rights as if they had remained at work, such
absences fromdugy will not constitute *vacancies®
| N their positions under any Agreenent. Whea t he
position of a vacationing enploye is to be TiTTed

and reqular_reller_enpl o%e IS not_utlillzed, errorts
will De made {0 ODServe the prineiple Of Seniority.!

While it is arguable,underthi s provision, that avacation vacancy m ght
not be covered by Rule %o7(c), Since such absences fromduty will not con-
stitute vacancies under any Agreenent, this question is not béfore us.

Careful reading of Article K(b) reveals that when the vacation
vacancy position is to be filled anda regular relief enploye is not used,
effort"w !l be made to observe the principle of sentority. It does not
&réecl ude+ the assi gnment of another signalman to £111 the vacation vacancy.

cannot consider Third Division Awards 4646, 6015 and T3k6rel ative to

the suspension of work amd the abserption of Overtime, Since they Were
nevercited onthe property during the claim®s progression. The record
does not show that Carrier fal|(§gt_0 observe the seniority principle,

as per Article 12(b) iSupra) when it assigned Claimant t0 the Signal
Maintainers position at Claremore, Gkl ahoma for two weeks, when the in-
cunbent of that position was on vacation from Decenber 19 through
December 30, 197T. It was consistent with carriexrts stat& practice,

t hat when no senior signal maintainers Vol unteered for avacati on vae=-
ancy POsition, thejunior signalman would be assi gned to £111 it,

| N Third Division Awed 21014, involving an anal ogous fact
situation on that portion of the Caxrier,forner|y comprising t he &P
Rai | way, we pointedly noted the relevancy of Article 12(») of the National
Vacat i on Agreement, But in that case, unlike Tixrd Division Award 16498,
we were conpelled by tie parties arguments to consider the pertinency of
Articlei2(d)e W stated, in part, that:

“The Organization's theory in'these clains is that
Claimant' s tenporary transger t 0t he vacation as-
sigmment was | nval i d and thereforehe shoul d be
conpensated for onthebasis that the hours and
condi tions of his regular assignnent were oper-
ative during all the days of the temporary work.
After careful evaluation and study of all the
rules cited by Petitioner, we nust conclude that
there is no rule support for Claimnt's position.
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"Wenot ethet in the Vacation Agreement im Rule 12(bv),
the last sentence reads: '\hen the position of a
vacationing employe is to be filled and regular
relief employe | S N0t utilized, effort will be made
t 0 obsexrve t he principle of seniority.* ™
\¥ neid that: "\ £ind t hat Carrier acted within
t he provisions of t he Vacati on Agreement in maki ng
t he assi gnnent S herein, and there isno Show ng
that claimant Was undul y burdened when he returned
t0 his regular position, which had been bl anked."

‘W concurwi t h Claiment that Rule 40T(c) does not require
that the junior enploye assigned to a gang working onthe territory of
t he Signal Supervisor, where t he vacancy occurs be assi gned to t he
vacancy, if the senior available employe does not request it. But
Wwe £ind that Carrier was not estopped frob asmgrm ng him to fill
temporarily the vacati on position, pursuant t0 Articl e 12(b),.as"
long as it observed the Etmuple of seniority. There 1s no show ng
tp}at It aid not observe thi s requirement. e W ||, therefore, deny
t he claim,

FINDINGS: The Third Di vi Si on of the Adjustment Board, upon t he whol e
record and al | t he evidence, finds and holds:
That the parties waived oral hearing;

~ That the Carrier and the Employes involved in this dispute are
respectively cerrierand Employeewithin t he meani ng of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute i nvol ved herein; and

That t he Agreement was not violated.
AwWARD

Claim denied.

NATI ONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: M
cutive Secretary

Dated at Chicago, Mlinois, this l4th gay of Novenber 1980.



