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George S. Roukis, Referee

{'Freight Handlers, &es and Station Rkployes
ZawberhoodofReilvap  AtilineendSteamship  Clerks,

PAR~'iQDEPUl!R: (
(coBsol&wed  Rail cwoorat1oB
( (Former Penn c&traiwansportstion  company)

sTA+lLmmT OF CLAIM: Claimof the System Comlttee oftheBrotherhcad
(Gt88CQ)  that:

(a) On October 21 and 22, 1975, J. Redifer, incumbent of
CC-104 Position at the East Yards Office was on his vacation. This position
was then blanked inasmuch as there was no clerk called to fill this vacancy
because of the incunioentbeing  onvacatiou.  However,L.Maokiu,whoholds
the Clerk Position, B-15 Clerk in the %aimasterts  Office, was assigned
to the CC-104 Position on the dates listed above to perform the duties of
tk cQntro1.

(b) On @ztober21and22,1975,M. E.MoreLsd,  CLerkwho
holds the B-146 Position at Past Yards, was on his rest days and was hage
and available to be called to fill the vacancy on the CC-104 Position, but
was not called.

(c) Under the Scope Rules and others, (except Rule &LL(b)
which covers sick leave), all vacsncies  will be filled.

(a) Ccmnittee fir&s the cartier has violated the Scope  Rule
and others and shallbe required to cxuqmsati  M. E. Moreland eight (8) hours
pay for the dates of October 21and22,1975, at the rate ofpayonthe  CC-104
Position which, ou these dates, was $52.80 per day.

(e) Claim has been presented and progressed in accordance with
Rule 7-B-1, and should be allowed.

OFn?ION OF BOARD: The inssic facts in this dispute me as follows:
the incmhent of Position CC-104 at the Fast Yards

Office was on vacation on October 21 and 22, 1975. The ihcumbent of Clerk
Position B-15 in the Trainmaster’s  office was required to perform the duties
of the Vacation position, in addition to his mm duties on the above dates.
Claimant contends that the incumbent of the B-15 Position, Mr. L. t4anki.q
was used off his regular assigrment to perform the duties of Position CC-l&,
while brrier contendethatCLerkMa&dnworkedhis  regularpositionandper-
formed a portion of the duties.of the CC-104 Position.
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Inour review of this case,we concurwith Carrier that
Claimant must demonstrate by compelliug evidence of probative value that
Csrrier's actions were improper. Careful readiug of tie record,does  not
show that Claimautadducedparticularand clearly specifiedrule  violations
thatwouldreasonably  supportbispetition.  He didnotestablish  that the
Scope Rule reserved this workexclusivelyto  the Claimntorthatthe Extra
List Agreement precluded C%rrier from blauking the COldr Position. More-
over,he did not show proofthatMr.L.Maokin  performed nore than twenty-
five percent of the aforesaid position's duties, as per the requirements
of Article 10(b) of the National Agreement. A description of the work
area and duties of position CC-U% at the Terre Haute Yard, does not by
itself provide a quantitative deduction that Claimant performed mare
than 2% of the position's work. It raises a presumption that requires
further numericalverification.

Claimant's prirmry argument is that a burden was pla'ced on
the employe performing this work as well as the employe returning from
vacation. But he has not showu by concrete irrefutable evidence that
Claimant performed more than twenty-five (25%) percent of this work or
that such work b&us, in fact, occumad. Carrier was not estopped
frcwblanking tie position and assigning less than twenty-five (25%)
percent of its duties to another employe,  which the Organization ackuow-
ledged as the workload limit in its ax parte submission and Claiuant
did not prove that the incmbent of Clerk Bxition B-15 periorned more
than this amount of work. In ThM Division Awa.rd14473, whi& we be-
lieve is gennaue to thie dispute, this Board set forth three (3) inter-
pretative goidelines,which  the Crgauizatioumustobserve  to prevail in
this type Of controversy. We will delineate them hereinafter.

"we conclude that for the Organization to
prevailithadtheburdenof prow&by
preponderance of evidence of probative
value that: (1) a-8 than 25% of the
worklcadinexcess  ofthatnomally
assumed by the.Leading  Maintainer in
the Vacationing Maintainsr's  section
hadbeenassumedbythe LeadingMain+
ainer or (2) a 'burden' had been placed
on the Leading Maintainer in the perform-
ance of work nonvally performed by the
vacationing Maintainer; or (3) a 'burden'
vss placed on the vacationiogkaiutaiuer  on
his resumption of duty because of work re-
rosining to be performed."
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The record dbes not show that C'kimantmetthe  prepouderaucs
test on any Of these criteria  In the claim before us. Thus we are
constrai~d to deny the claim.

FIM)ING8: lhe third Division of the Adjustment  Board, upou the whole
record and all the evidence, finds and holds:

That tie partieswaived  oralhearing;

That the Carrierandthe Ehqloyes involv-edinthis  aispute
are respectively Mer and &ployes within the meaning of the
Railway Labor Act, as approved Juue 2l, 199;

!tbat this Dlv-fsion of the Adjustment
over the dispute involved herein; and

!l.hat the Agreement was not vIolated.
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Claim denied.

Board has jurisdiction

NA!l!IONALRAlLROADADJUS'lX8NTBOARD
By Order of Third Division

iQPESl!: &
becutive Secretary

Dated at Chicago, Illinois, this 14th day of November 1980.


