NATIORAL RAI LROAD ADJUSTMENT BOARD

Award Number 23060
THIRD DIVISION Docket Number CL-230c9

Geor ge S. Roukis, Referee

Brotherhood of Rsilway.Airline and Stesmship Cl er ks,

1' Frei ght Handl er s, Express and Station Employes
PARTIES TO DISPUTE:

(Consolidated Rai | Corporation
( (Forner Penn Central Transportation Compeny)

STATEMENT OF CLAI M Claim of t he Syst emCommittee of the Brotherhood
(cL-88c2)t hat':

(a) On Cctober 21 and 22, 1975, J. Redifer, i ncunbent of o
CC-104 Position at the East Yards Ofice was on his vacation. This position
was then blanked inasmuch as there was no clerk called to fill this vacancy
because of t he incumbent being on vacation. Bowever, L. Mankin, who holds
the Gerk Position, B-15 erk in the Trairmasterts Ofice, was assigned

to the ¢c-10k Position on the aates |isted above to performthe duties of
Car Comtrol.

(b) On October 21 and 22, 1975, M. E. Moreland, Clerk who
hol ds the B-146 Position at Past Yards, was on his rest days and WaS home

and available to be called to £111 the vacancy on the cc-104% Position, but
was not call ed.

-

. (c) Under the Scope Rules and others, (except Rule 4-1-1(b)
whi ch covers sick |eave), all vacaneieswillbefilled.

(4) Committee f£irds t he Carrier has viol ated the Scope Rul e
and ot hers and shall berequired t 0 compensate M, E. Moreland el ght (8) hours
Bay. for the dates of Cctober 21 and 22, 1975, at the rate of pay on the CC- 104
0Si tion which, on these dates, was $52.80 per day.

(e) ¢aim has been presented and progressed in accordance with
Rule 7-B-1, ard shoul d be all owed.

OPTION OF BOARD: The basic facts in thi s di sput e are as follows:

. ~ the incumbent of Position CC-104 at the East Yards
Ofice was on vacation on Cctober 21 and 22, 1975. The incumbent of Cerk
Position B-15 in the Traimaster‘'soffice was required to performthe duties
of the Vacation position, in addition to his ewn duties on the above dates.

Cl ai mant contends that the incumbent of the B-15 Position, M. L. Mankin,
was used off his regul ar assigmment to performthe duties of Position cc-104%,
while Carrier contends that Clerk Mankin worked his reguler position and per-
formed a portion of the duties.of the cc-10l Position.
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_ In our review Of thi S case, we concur with Caxrrier t hat
C ai mant nust denonstrate bycompelling evi dence of probative val ue that
Carrierts acti ons wer e improper. Careful reading Of the record, does not
showt hat Claimant adduced particular andcl early specified rulevi ol ations
that would reasonably support his petition. He did not estadlish t hat the
Scope Rul ereservedthi S work exclusively tot he Claimant or that theExtra
Li st Agreement precl uded Carrier fr omblanking t he cC=-10& PoSi tion. More-
over, hedi d not showproof that Mr. L. Mankin perforned moret hantwenty-
five percent of the aforesaid position's duties, as per the requirenments
of Article 1o(») of the National Agreement. A description of the work
area and duties of position cc-1ok at the Terre Haute Yard, does not by
1tself provide aquantitative deduction that C aimant performed more
than 25% of the position's work. |t raises a presunption that requires
furt hernumerical verification,

Cainmant's primary argunent is that aburden was placed on
the enploye performng this work as well as the enploye returning from
vacation.  But he has not shown byconcrete irrefutable evidence that
Clai mant performed nore than twenty-five (25%) percent of this work or
that such workburdens, infact, occurred. Carrier was not estopped
from blanking the posSition and assigningless thantwenty-five (25%)
percent of its duties to another empioye, which the Organizati on acknow=
ledged as the workload [imt inits ex submission and Claimant
di d not prove that the incumbent of C erk Fosition B- 15 performed nore
than this amount of work. Inm Thixd DiviSion Awerd 173, which We be-
lieve iS germane to thie dispute, this Board set forth three (3) inter-
pretative guidelines, whicht he Organization mst observetoprevail in
this type OF controversy. Ve will delineate them hereinafter.

"We concl ude that for the Organization to
prevail it had the burden of proving by
preponderance of evidence of probative
value that: (1) more than 25% of t he
work load in excess of that normally
assuned by the -Leading Mii ntai ner in
t he Vacat i oni ng Meintainer*ssection
had been assumed by the Leading Maint-
ainer Or (23 a 'burden' had been placed
on the Leading Maintainer in the perform
ance of work normally perforned by the
vacat i oni ng Maintainer; or (3)a ' burden’
waspl| aced on t he vacationing Maintainer ON
his resunption of duty because of work re-
meining t0 be perforned.”
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The recor d doces not showt hat Claimant met the prepondersnce
test on any Of these eriteria in the claim before us. Thus we are
constrained t O deny t he ¢laim,

FINDINGS: The Third Di vi Sion of the Adjustment Board, upou the whol e
record and all the evidence, finds and hol ds:
That the parties waived Or al hearing;

That t he Carrier and the Bmployes involved in this dispute
are respectively cerrier and Employes W thin the neaning of the
Rai | way Labor Act,as approved Juue 21, 193k4;

That t hi S Division Of the Adj ustment Board has jurisdiction
over the dispute involved herein; end

That t he Agreement was not violated.
AWARD

C ai m deni ed.

NATTONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: _Z{é%_&{@
ExecutiveSecref ary

Dated at Chicago, Illinois, this 14th day of Novenber 1980.



