NATI ONAL RAI LROAD ADJUSTMENT BOARD

Award Nunmber 23064
TH RD DI VI SI ON Docket Number CL-22662

Joseph A Sickles, Referee

&Brotherhood of Railway, Airline and Steanship O erks,
Frei ght Handlers, Express and Station Enpl oyee
PARTIES TO DISPUTE: (

(Chicago, MIwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF CLAIM: Clhai mof the SystemcCommittee Of the Brotherhood (G- 8632)
that:

1) Carrier violates, and continues to violate, the Clerks'. Rules
Agreementi n M nneapolis, Mnnesota when it arbitrarily andunjustlydeni ed
Enpl oye James E, Maxsh the right to displace on Position No. 10010, Ceneral
Cerk, om January 11, 1977.

2) Carrier shall be required to assign Enploye James E. Marsh to
Position 10010, General Cerk, ia the Division Mnager's office and conpensate
him additional eight (8) hours pay at the pro rata rate of Position 10010
commencing on January 11, 1977 and for each subsequent workday he is denied
displacementt her eon.

3) Carrier shall be required to pay 7% interest to be compounded
annual |y on the anniversary date or dates of this claim conputed on the anount
due in Item 2 above.

CPINLON OF BOARD:  Wen the Employe's position was abolished, in order to becone
fam |iar with the duties and responsibilities of a different

position the C ai mant devoted approxi mately seven (7) days of his own time in

an effort to learn the work of said position before he attenpted to exercise

di spl acenent rights.

on January 10, 1977 tbe Enploye attenpted to take over the duties, but
his request was denied. Thereafter, he requested and was granted an unjust
treatnent investigation, however the Carrier continued to assert that tbe Employe
| acked sufficient fitness and ability for the position in question, which pronpted
this dispute.

Rule 7 specifies tbhat promotions shall be based on seniority, fitness
and ability; fitness and ability being sufficient, seniority shall prevail. Thus,
the Organization asserts that said rule gives the seniox enploye preference over
juni or employes for pronotion, providing the senioremploye has been det erni ned
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to be fit and able to performthe duties assigned to the job. Accordingly, the
Organi zati on asserts that thi s Employe's capabilities are not to be conpared

with the fitness and ability possessed by junior employes, and becauset his

Clai mant has denonstrated the potential to performall the duties of the position
withina reasonabl e time, given the assistance and gui dance of departnent heads
and others, the elaim should be sustai ned.

The Carrier remnds us that the Employe conceded, at the investigation
that he had never worked in a position of the nature involved herein and that
he coul d not do the job as well as the then current incumbent.

~ The Carrier made the determnation that the Enploye did not possess
the requisite fitness and ability to performthe job and, thus, it became incur
bent upon the Enploye to denonstrate to the contrary.

_ ~ W have reviewed the rather extensive record, and we are unable to
find evidence that this Enploye has presented information which suggest8 that

the Carrier's determnation was not properly arrived at. Accordingly, we will
deny the claim

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record and
all the evidence, finds and hol ds:
That the parties waived -oral hearing;
- That the Carrier and the Empleyes involved in this disputeare
respectively Carrier and Employes within the meani ng of the Railway Labor Act,
as approved June 21, 1934,

_ ~ That this pivision of the Adj ustment Board has ﬁﬁrisdiction over the
di spute involved herein

That the Agreenent was not viol ated,

AWARD

C aim deni ed.
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NATTONAL RATLRAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST; ﬂ W M’

Executive Secretary

Dated at Chicago, Illinois, this 14th day of Novenmber 1980.



