NATIONAL RAILROAD ADJUSTMENT BQARD

Anar d Numbex 23070
THIRDDI VI SI ON Docket Number TD-22480

William M, Bdgett, Ref eree

(American Train Dispatchers Association
PARTIES TO DISPUTE: (

(The Atchison, Topeka and Santa Fe Railway Company

STATEMENT OF CLAIM: (laim Of the Anerican Train Dispatchers Associationthat:

(a) The Atchi son, Topeka and Santa Fe Rai | way (hereinafter
referredtoas"the Chrrier"?]violatgd the current Agreement(effective
September 1, 1949) between the parties, AricleVI| thereof in particular,
by its actionin agsessing discipline in the f or mof dismissal Of Claimant
Train Dispatcher R J. Gauer, Of i tS Temple, Texas t{rai N dispetching Of fi Ce,
following a formel i nvestigation hel d Novembexr 11, 1976.Therecord of
said formal i Nvest | %atl onfailsto s&ptport Carrier's charges apd £indings;
error was comitted Dy t he Conducting O fiCcer at the formall nvestigation;
and Carrier failed to comply With Section 5 of Article VII. Therefore,

the Inposition of discipline was arbitrary, capricious, unwarranted, and
an abuse of managerial discretion.

(b) carrier shal|l now clear Claimant R J. Gauer's record of
t he charges (t he Claimant was r est or edt 0 servi ce and Claimant waived the
right to claimwages |ost while outof service).

OPINION OF BOARD: Extra R 373East aid not receive train orders amd

o oper at edfrom Algoat OGalveston without having received
aut hori zationfor the movement. Claimant had issued the ordersand t he record
shows that the operator at Alvin failed to hang the orders or flag the train.
There wasnofalureon the part of Cainmant te carry out bhis responsibility
and therefore the Board wi |l sustain bis elaim for clearance of ris record.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and a1l t he evi dence, finds and holds:

That t he parties wai ved oral hearing;

That t he Carrier and t he Employes i nvol ved in t hi S d1spute are
respectively Carrier and Employes W t hi n t he neani ng of t he Railway Labor Act,
as approved June 21, 193h;

_ That this Division of the Adjustnent Board has jurisdietion Over
the di spute involved herein; and
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That C ai mant' s record shoul d be ajeaped.

AWARD

Cl ai m &st ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By order Oof Third Division

ATTEST: W
Exécutive Secretary

Dated at Chicago, niinois, this 21st day of November 1980. -




