
NATIONALRAILROADADJUS'IMENTBOARD
Award Nuder 23070

'IWRD DIVISION Docket Amber !I%22480

wiuiam Y. Etlgett, Referee

(American Train Dispatcham  Association
PARTIESTODISPUl'E:  (

(The Atchison, Topeka and Santa Fe Railway Company

STAW OF UUM: claim of the American Train Dispatchers Aesociatlon that:

(a) The Atchison, Top&a and Santa Fe Railway Compeay (hereimfter
referred to ae "the Ckrrler")  violated the current Agreemnt (effective
%ptember 1, 199) between the parties, Article VII thereof in particular,
by its action in aeseeslng discipline in the form of dlmieeel. of Qrrimant
Pain Dlspdcher R. J. Geuer,  of its lkmple,  lkxaa  train dispdching  office,
following a formel investigation held Ifovember 11, 1976. a?s record of
eaia formal investigation fails to support Cerrler~s  chargee  adi fldlngs;
error was comltted by the Coducting Officer atthe formal investigation;
and Carrier failed to ccqly with Scctlon 5 of Article VII. Therefore,
the Imposition of discipline was arbitrary, ceprlcioue,  ummrranted,  and
an abuse of msnageriel discretion.

(b) LXrrier  shall now clear Claimsnt  R. J. Gauer*e record of
the chargee  (the Claimantwes  restoredto service and Claimantwalvedthe
right to claim wages lost while out of service).

OPtiON OF ROARD: Extra RI 3’73 East did not receive train orders au¶
operated fromAlgu3  to Gal.vestonwithouthadngrecelved

authorization for ,the tmvement.. Clalmt had issued the ordera  and the record
shows that the operator at Alvin failed to hang the orders or flag the train.
There was no failure on the part of Claimant to carry out hie reeponsibility
and therefore the Board will sustain his claim~for clearance of his record.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, flds and holds:

!&at the mties waived oral hearing;

lbat the IBarrier  am3 the i9aployes involved in this dl8pute are
reepectively &rrier and &ployes within the meaning of the Railwey Labor Act,
as approved June 21, 193;

That this Division of the Adjustment Board has jurlsdlction over
the dispute involved herein; and
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That Claimant's record should be
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Claim &stained.

clear-d.

NATIONAL RAILROAD AAlmmmT  BOARD
By Or&r of Third Mvision.

AITEST:

Dated at &lcego,  nilnols,  this 2lst day of Navember  1980. ~.'


