NATIONAL RAILROAD ADJUSTMENT BOARD

Award Number 23074
THIRD DIVISION Docket Number a-22793

Richard R. Kasher, Raferee

Br ot her hood of Railway, Airlineand Steamship Clerks,
Frei ght Hendlers, Express and Station Employes

So00 Line Railroad Company

PARTIES TO DISFUTE:

STATEMENT oF CLAIM O ai mof the Syst emcomittee of the Brotherhood
(cI-~8696)t hat :

orAmNo.lI

Claim of H. H. Geske, Agent and Operator, Trout lake, Michigan
for 2hours pro-rata On February 3, 1977, for violation of Tslegraphers®
Rul e 20,when Agent and Operator Geske vas required to relay via Beil Tele-
phone Train O der No. 329 to the Conductor of Wrk Extra 731 at Engadinee.

CLAIM NO, 2

Claim of R H Finstad, Agent and Qperator, CGordon, Wsconsin,
for 2 hours pro-rata on February 6, 1978, for violation of Tel egraphers'
Rul e 20, when Agent and Operator Finstad was required to relay via Bell

Tel ephone Train Order NO. 111 t 0 t he Conductor Of Extra DIMIR 156 West at
Chittamo,

OPI N ON OF BOARD: ClaimsNos. land2arose as a result of the Carrier

_ requiringoperators to verbally relay byt el ephonetrain
orders, which they had previously copied, to train crews at |ocations where
an operator working under t he Agreement was not on duty i N situations t hat
did not involve energencies. The Organization argues that such acts are in
violation of Rule 20 of the parties* Agreement and the Joint Six Organization
Train.Order Agreenent of Novenber 28, 194S. Rul e 20 of the parties* Agree-
ment provides:

"Rule 20. Train Orders.

(a). No enpl oyee other than covered by thisschedul e
and train dispatchers will beperm tt edto handle
train orders at tel egraph ortel ephone of fices

wher e an operator | S employed and | S available

or can bemﬁ,ronptly | ocat ed exceﬁt In an emerg-
ency, i n which caSe the tefegrap er wll

be paid for the call.
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(b) Wen enployees not covered by this aPreenent
are required to handle train orders at a [ocation
wher e enpl oyees covered by this agreement are

not on duty any portiom of the day or night,

the senior telegrapher working at the nearest

| ocation to the point on the seniority district
where the train order is handled shallba
notified and allowed a call at the mninum
'_l:ele?a.phe_rs' rate applicable on the senior-

ity district for each cecourrence.

(c) Except where other telegraphers are
employed, Traveling Agents shall be considered
enpl oyed and avail abl e t0 perform service re-
quired at all stations within his assigned ter-
ritory. In the event the Traveling Agent is
on duty at the tinme the vielation Occurs, he
shall be paid two (2) hours at the prorata
rate of his assigment.”

The Joint Train cxrder Agreement of Novenber 28,1945 provides:

"(1) It is hereby agreed that train and
engine service enployees will not be re-
quired to call t he dispatcher for the pur-
pose of receiving orders governing the
novenent oftrains, and that trainand
engi ne service enployees wll neither be
required NOr permitted t0 copy train orders
governingt he movenent of trains other than
in energencies as herein defined.

(2) Emergencies as herein specified
shal | include casualties or accidents,
engine failures, v-recks, obstruction of
tracks, washouts, tornadoes, storns,
slides Or unusual delays dueto hot
box or break-in-two t bat coul d not have
been-anticipated by dispatcher when train
was at |ast previous telegraph office,
wh.ifc%; would result in serious del ay to
traffic.
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(3When no emergency exists, as aboeve de-
fined, an inquiry by train or enginemen as to
the time or location of another train or im con-
nection with their work, will not be considered
a violation Of thi s agreement when it does not
involve the transmissionof train orders, mes-
sages of record, reports or OSof trains.

(8}t shall not be considered as a violation
of this agreenent for train Or enginemen t0 OD-
tainnecessary clearance at en automatie inter-
| ocker signal in stop position due to signel
failure, or for train or enginemen on branch
linetrains to obtain check of trains direct
fromt hedi spat cher, at junction points where
a telegrapher is not now enployed, but onl
on such trains asare due to arrive at suc
junction point after branchline train has
pessed the |ast tel egraph or tel ephone office
before arrival at junction.”

It 1s not disputed in the record that the Conductor of Wrk
Extra 731copied Train Order No. 329 at Engadine on February 3,1977
(Aaim No. 1%. It is not disputed in the record that the Conductor of
Extra DMIR 56\St copi ed Train OrderNo. 111 at Chittamo on February 6,
1978(Clatm No. 2). These acts seemto he in direct conflict with that

part of paragraph (1) of the Joint Train Order Agreenent of Novenber 28,
1g4sst ating:

".. . . that train and engine service
employees will nei t herbe required -
nor permitted to Copy train orders gov-
erning the movement of trains Ol NEl than
| N emergencies as herein defined.”
(underscoring added)

Inasmuch as it is not alleged that an energency existed (paragraph (2) of

t he Joint Train Order Agreement) and t he excepti ons of peragraphs (3) and(4)
of the Joint Train O der Agreement are not argued, it would seemthat the call
provided i n Rul e 20 (b) supra, would be appropriate.

The Carrier Cited an award i ssued by Ref eree Blackwell, Award No. 32,
case No. 22, PIB No. 1682. Referee Blackwell denied a call to an operator who
claimed that an operating rule was viclated when a conductor was permitted o
copy atrain order, which was radi oed rat her than witten and hand-delivered
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by the operator. In denyingthe call, Blackwell enphasized the fact that

t he claimant performed all of t hewor kt hat was required to be performed by

an operator inthe relaying of atrain order under the applicable rule.

The awar d cited by Carrier | S distinguished, however,in that ther ul e concern-
ing the relaying of a train order therein wasnot ajoint train order rule.

rInpINGs: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That t he Carrier and t he Employes invol ved in this dispute

are respectivel y Carrier end Employes W t hi n t he meaning of t he Railway
Labor Act, as approved June 21, 193k4;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was viol ated.

AWARD

cl ai m sust ai ned.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 21st day of Novenber 1980,




