NATIONAL RAILROAD ADJUSTMENT BOARD

Award Mumber 23079
TH'RD DI VISION Docket Number M#=-23133

Paul C. Carter, Referee

(Brot her hood of Maintenance of \\y Employees
PARTTES TO DISPUTE: (

(Chicago, MIlwaukee, St. Paul and Pacific Railroad Conpany

sTATEMENT OF c1ATM: " ai mof the SystemcCommittee of the Brotherhood that;

(1) The dismssal of Clyde L. Davis £or all eged insubordination was
unwar rant ed and wi t hout just or sufficient cause (System File C#92/D-2213),

(2) Ayde L. Davis be reinstated with seniority, vacation and al |
other rights uninpaired and be conpensated for all wage |oss suffered.

(3) dyde L. Davis be allowed nedical expenses incurred because of
the personal injury he suffered on May 3, 1978."

CPl Nl ONOF BOARD: The Claimant herein, a section laborer, allegedly

his hand in the petformnce of his duties on May 3 1978 The
Carrier advises that Claimant's foreman told himthat ff be wanted to go to a
doctor, he should fill cut a No. 171 Personal Injury Report. The Cainant did
not fill out the Personal Injury Report, but left his assignnment at that tine

wi t hout advi sing hi s supervisor and did not return. oOa May 18, 1978 a letter

was sent to Claimant by Carrier's Roadmaster:

"“This @ advise that yeu have been dism ssed from
the services of the Chicago, MIwaukee, St. Paul &
Paci fic Raflroad for being absent fromwork without
proper authority per Rule M 702 of the Operating
Rules f Or Employes in t he Maintenance of iy and
Structures,

You Wi || arrange to turn into Mr. V. E. Robinson,
Section Foremen, all railroad property presently
in your possession. "

Rule 18(b) of the applicabl e coll ective bargaining Agreement provi des:
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"Au employe Who has been disciplined or di smssed,
or Who comsiders hinself unjustly treated, shal
be given a fair amd inpartial hearing before the
of fI cer designated by the Railroad Conpany to
handl e such matters, provided that request for
hearing 4s made in witing to the Superintendent
within ten (10) days fromthe date of advice of
di scipline or conplaint. The hearing shall be
held within tea (10) days fromdate of request
for hearing and decision shell be rendered within
ten (10) days fromdate the hearing is conpleted.”

No request was made by the Claimant for a hearing within the time
specified in the above rule.

As this is a discipline case, and was not handled in accordance wth

Rrule 18(b) of the applicable Agreenent, the Board has no alternative but to
dismiss the claim,

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, £inds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin t he meaning of the Railway Labor Act,

as approved June 21, 1934, ),
That this Division of the Adjustment Board has jurisdiction over the
dispute i nvol ved herein; and e
That the claim be dismissed, v
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Claim dismissed, IR —

NATI ONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 15th day of December 1980,



