NATTIONAL mom' ADJUSTMENT BOARD
Award Number 23083
THIRD DIVISION Docket Mumber FM 23237

Paul C. Carter, Referee

(Brotherhood of Mainterance Of \\Ay Employes
PARTI ES TO DISPUTE: (

(St. Louifs-San Franci sco Railway Conpany

STATEMENT OF CLAIM  "C aimof the SystemCommittee of the Brotherhood that:

(1) The Carrier violated the Agreement when itinproperly closed
t he service record of Ri chard Dismuke (System File A- 9526).

(2) Richard Dismuke be returned to service with seniority and all
other rights uninpaired and he shall be conpensated for all wage |oss suffered."”

OPINION OF BOARD: The record shows that prior to Septenber 12, 1977 C ai mant
was enpl &)(/ed as a trackman, C ass 1, on Gang 253, with

headquarters at Aliceville, Ckl ahoma. Effective Septenber 12, 1977 he was

di splaced fromhis regul ar position as trackman, at whi ch timehe filed his

name and address in accordance with Rule 78 of the appl i cabl e Agreenent.

Wile cut off as a trackman, Clai mant, on February 7, 1978, made
application for a dass 2 trackman~driver pOSitiOn on System Tie Gang T-2- 11.
He was awarded the position on February 23, 1978 but failed to report aand protect
the assignment. The Claimant contends thatha was never notified of assigoment
to the position oftrackman-driver, His record was subsequently closed because
of failureto protect the trackman=driver assi gnnent.

The Organi zation points out that trackmen and trackmen-drivers are in
separate classes uoder Rule 5, and contemds that, underthe Agreenent, Caimant's
actions with respect to the trackman=driver position (Cass 2) could not and did
not affect his seniority as trackman (C ass 1).

~ The Board considers the Organizatien'’s contention correct and finds that
the Carrier was in erxor in closing Claimant's record as atrackman in 1978.

Ve will award that O aimant's senicrity as trackman (Class 1) be restored,
but that Caimnt not be awarded any conpensation.



Award Number 23083
Docket Number m 23237 Page 2

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

Thatthe Carrier and the Employes involved im this dispute are
respectively Carrier and Employes Wit hin t he meaning of the Railway Labor Act,
as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction overthe
di spute invol ved hereing and

That the Agreement was violated to the extent indicated i£a Opinion.

AWARD

d ai nsust ai ned in accordance with the Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ecutive Secretary

Dated at Chicago, Illinois, this 15tk day of Decenber 1980.




