NATTONAL RAILROAD  ADJUSTMENT BOARD

Awar d Nunber 23085
THIFD DIVISION Docket Number W 23294

Paul C. Carter, Referee

(Brotherhood of Mintenance of Wy Employes
PARTIES TO DISPUTE: (

(Consol i dated Pail Corporation

STATEMENT OF CIAIM:  "Claim of the SystemCommittee of the Brotherhood that:

(1) The dismssal of Truck Driver Jacobowsky Johnson for alleged
theft of gasoline fromConrail Vehicle G 805lwaa without just amd sufficient
cause and whol Iy disproportionate to such offense ( System Docket No; 483).

(2) claiment Jacobowsky Johmson shal|l be reinstated with seniority
aud vacatiom rights unimpaired and be conpensated for all wage | oss suffered.”

OPI Nl ONOF BOARD:  Claimant had been in Carrier's service about four (4) years.
At the eime of the occurrence giving rise to the dispute

herein, he was assigned as a tuckdriver, with tour of duty 7:00 AM-3:00P.M,
rest days Saturday and Sunday.

According to the Carder, at approximately 9:30 P.M,, Sunday, Juwm 10,
1979, Claimant was apprehended by a U S. ParkPolice Oficer siphoning gasoline
froma Conrail truck at the Ash Track at Carrier's Benning Yard. C aimant was
renoved fromthe sereice and notified on June 14, 1979 to attend a trial on
June 21, 1979 in commection W th the charge:

"Theft of gasoline from Conrail vehicle G 8051 on
June 10, 1979 at approximtely 9:30 P.M at the
Ash Track of Benning Yard."

- Following the trial, Caimnt was notified or July 13, 1979 that he
was di smssed in all capacities.

A copy of the transcript ofthe trial, or investigation, ha8 been wade
a part of the record. W have carefully reviewed thetranscript and find that
none of Claimant's substantive procedural rights wasviolated. There was sub-
stantial evidence in support of the charge. Wile there were conflicts between
the statement of Cainmant and other wtnesses, it is not the function of this
Board to wei gh evidence, attenpt to resolve conflicts therein, or pass upon the
credibility of wtnesses. suchfunctions are reserved to the hearing officer.
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_ There is no proper basis for this Board to interfere with the discipline
I nposed. The Carrier is not required to retain in its service an employe Who is
di shonest .

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and

all the evidence, finds aud holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor Act,
as approved June 21, 1934

_ ~ Thatthis Division ofthe Adjustment Board has jurisdictionover the
di spute involved herein; and

That the Agreement was not viol ated.

AWARD
C ai m deni ed.
NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division
ATTEST: £

Executive Secretary

Dated at Chicago, Illinois, this 15th day of December 1980. e

i
.

\

e ~ -
~ T .
~. = (: o

S o



