NATI ONAL RAI LROAD ADJUSTMENT BQARD
Awar d Nunber 23100
TH RD DIVISION Docket MNunmber CL-23073

John J. Mkrut, Jr., Referee

(Brotherhood of Railway, Airline and Steanship Cerks

( Freight Handl ers, Express and Station Employes
PARTIES TO DI SPUTE: (

(Norfol k and Western Railway Conpany

STATEMENT OF CLAI M Caimof the System Commttee of the Brotherhood (G.-8839)
that:

1. Carrier violated the Agreement between the parties when, on
Decenber 28, 1977, the 1978 vacations were arbitrarily assigned,

2, Carrier shall now pay an additional eight (8) hours punitive to
each employe entitled to a vacation or naned on the vacation schedul e at
Bellevue for 1978.

OPI NI ON OF BOARD: The record in this case shows that as early as 1976 the

Organi zati on had been advised by Carrier representatives
that too many enployes were being schedul ed for vacation during the so-called
"prime periods” within the year. A further analysis of the record al so shows
that from 1976 to, the date of this instant dispute no apparent negotiations or
cooperation took place between the parties regarding this matter; and, addition-
ally, there is no hint within the record that any suggestion was ever made by
either party, at any tinme, as to how the problemitself mght be resolved.

In the years 1974 through 1976 it had been the practice to assign
vacations in a manner so as to have as many as seven (7) enployes on vacation
simultaneously. On Cctober 28, 1977 the Carrier issued a notice to all concerned
parties regarding the nethod by which the enployes were to make their vacation
requests 'known. Said notice also advised that "not more than five (5) enployees”
could be on vacation at any one time. Some three (3) weeks after the issuance of
said notice, the Oganization met with the local Carrier representatives and
protested this change in the "formula" and al so suggested an alternate formla
whi ch woul d pernit one additional employe to be off on vacation in the nmonths of
June, July and August, and in the last half of Decenber. This alternate formila
was rejected by the Carrier, however, and the Carrier continued to proceed forward
inaccordance withits already published notice. Pursuant to this action, the
Organi zation's local representative withdrew fromfurther participation in the
assigning of vacation choices.
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In this dispute the Carrier contends that the Organization attempted
to nyeto' the Carrier's vacation plan, In counter fashion, the Organization
contends that the Carrier was "unjust and arbitrary” inits actions,

The claimbefore this Board, therefore, is that the 1978 vacations
were arbitrarily assigned, and, consequently, the Organization requests thae
each employe entitled to a vacation in that year should be paid an additional
twel ve (12)hours pay.

The 1978 vacation schedule, which is reproduced below, shows that the
number of employes who were scheduled to begin their vacations in each of the
respective nonths isas follows:

January a
February 9
Mar ch 18
April 19
May 25
June 23
July 17
August 12
Sept enber 23
Cct ober 25
Novenber 24
Decenber 17

Regarding the so-cal |l ed "prime periods” within the year, the record
shows as fol |l ows:

Employes Nunber of Weeks

June 23 27

July 17 28

August 12 25

Decenber a 10
(last half)

Not wi t hst andi ng t he large amount of data which has been presented to
the Board in this matter, without the specific vacation requests before us there
s, quite sinply, no way in which to decide whether or not the vacation assign-
ments which were inplenented by the Carrier were unjust or arbitrary as the
Organi zation contends.

Wiat the Board is able to deduce fromthe record, however, is that
neither the Carrier's |local representatives nor the Organization's representa-
tives attenpted to cooperate in this matter in the manner and spirit such as ia
envi sioned in the National Vacation Agreenent.
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In summary, it is the opinion of this Board that sufficient good faith
efforts were not made by either side in an attenpt to resolve the issue which
is the focus of this instant dispute. Though there exists some degree of nerit
in the arguments of both sides in this matter, there is, nonetheless, sinply
an insufficient anmount of substantive evidence available in the record which is
needed in order to sustain the Organization's claimas made. W wll, therefore,
deny said claimfor lack of proof.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record and

all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway | abor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

A WA RD

O ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQOARD

By Order of Third Division
ATTEST: /C»A/. %—

Executive Secretary

Dated at Chicago, Illinois, this 15th day of Decenber 1380.



