NATTONAL RATLROAD ADJUSTMENT BOARD

Avnar d Bumter 23102
THIRD DIVISION Docket Wumber MW-22865

Joseph A Sickles, Referee

Brot herhood of Maintenance of Way mmpioyes

(
PARTIES T0 DI SPUTE: (
(Chicago,Milwaukee, St. Paul and Pacific Railroed Company

sTATRMENT OF CLAM  "Claim of theSystemCommittee Of the Brotherhood that:

(1) The Carrier violated t he Agreement when outside
forces were used to

(2) yperform remodeling work i n connection
with the construction of a Roller zearing
Recl amat i on Reem i N Building CD-9 at

M| waukee, Wsconsin andto

(t) paint the interior of said Roller
Searing Reclamation Room

{System Files CGF112/D-2096, Cf122/D-2056, CEL34/D-2121 ard G£133/3-2110).

(2)The claimants#* each be al | oned pay at their
respective straight time rates for an equal proportionate share of the three
hundred Ninety-seven (397) man- hours experded by outside forces in the perfora-
ance Of the work referred to in Part (1) (a) hereof and for an equzl proportion-
ate share of the one hundred thirty-four (134) man-heurs expended by out si de
forces in the performance of the work referred to in Part (1) (b) hereof.

+Tha Cl al mant s axre:

G Rell A. C. Sendberg
J. Ruhland G Pschei dt
M. Machalk D. Bowman
D. 2ode ?. Ziarkowski
A C Schulz B, W Phillips
Je. L., Peloze J. w. Keller
G L. Wieting X, W Wein

W J. \Wber

The Carrier has deelized thisclaim”
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OPINION OF BOARD:  The mmployes conterd that the Carrier contracted out
certain remodeling aNd paintingWork in cormection with
the construction of a Roller B ing Reclamation Room In its contentions,
the smployes assert that the work consisted Of erecting concrete bl ock
partitions, removing windows apd doors, closing Openi ngs, installing

susperded ceilirgs, rainting and related WOr k; which work required 431
man- hours t o complete,

The Crganization insists that said work i s withinthe purview

of the existing Agreement, and in thi S regard it Cites pertinent portiors
of Rule k6:

"(d) An employe assigned to constructing,
repairing, maintainirg ordismantling bri dges,
buildings or other structures (except the work
referred to in section (e)of this rule), or
who 1s assi gned t 0 perform M scel | aneous
mechanicts work of this rature, will be des-

igrated as a bridge and buildirg carpenter
and/or mechani c.

(e) An enpl oys assigned to0 cleaning Or pre-
parirng incidentalto mxing, blending, sizing
and appl yi Ng paint, caleimine Or ot her wood pre-
cservatives el ther by brush, spray or other methods,
or glazing, W || be designated as a painter."”

in addition, the Carrier gave notice under Article IV of the May 17, 1568
National Agreement Of plazsto subcontract whick,the Organization asserts,
I's evidence that the work properly telonged to t he Imployes.

Finally, the Zoployes insist that any allegation that *they were
not qualified and avail abl e to perform the work i s a matter which nust be
croved = azd Not nmerely alleged - by the Carrier.

™e Carrier concedes that notice of inteat to subcontract r-as given,
but it points out that the work to be perforned izvolwved concrete bicek par-
tition walls and various other itensincludinglighting, air conditioning,
heating, etc., as wall as various Steel work which involved an entire construc-
tion proj ect obviously ineluding many Crafts bveyord the capability of the
Zmployes|nvol ved. Thus, under the circumstances, the Carrier takes the
position ttat it hasthe right to contract an eatire project whea its forces
are not sufficiently gualified t0 perform 211 phases of the required project.
Stated differently, the Carrier asserts teatit is not necessary for isto
fragment a proiect Or tO segregate certian work. Iathis regard, it cites .
Teird Di vi sion gward 20639.
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It is also noted - by Carrier - that the work involved which is
made t he subj ect of the clai mpresented, Was only a smail portion of the
entire construction project; which further enphasizes the fact that it
i S unnecessary t 0 fragmeant the work so as to accomnodate t he Employes.

Wthout, in any manner, diminishing t he skills of the Zmployes
who have presented this claim the Board i S Of the view that the Carrier
has raised a valid defense to the bulk of the ciaim, when it pointed out
on the property that it did not have “,.....sufficientlyqual i fi edperson-
nel to perform all phases Of the over-all project which required the
combined and/ or coordinated services of qualified personnel of various
crafts to properly progress the construction . .." The portion of Rule 46
relied uoon by the Carrier refers to constructing, etc., structures as
a "bridge and vuiiding carpenter and/or mechanic." The tmplication Of
that langnage teing that the Zumploye had certain basic skills, however we
do not find any refutation on the property of the assertionsmade DY tie
rrier @S t 0 the necessSity to integrate many portions of the project azd
trus, It woul d appear that Rule L6,as cited by the =mployes, i S not the
type of rule Which would preclude the integrated services necessary to
construct a rocm such as is tier consideration.

However, We have noted that the portion of the Agreemert deal i ng
with painting i S contained i n a segarateportion of Rule L6, [t may be that
under certain Ci rcunstances, painting i S such anister-reiated and integrated
item of Work that it could not reasonably be separated and performed by
Carvier's employes. However, this record does not substantiate any such a
potential defznse. The record before this Board does not suggest that
t he carri=rcoul d not have contracted the vuix of the work end still,
without disturbing any inter-rslationshiz of WOrK, permit the Zmployes
t 0 perform tke | abor of paiating.

Again, it IS zot our function to second-guess the Carrier in
thigregard, nowever, because the painting iS in a segarate provision of
the rule, and because there i S nothing in the record to suggest a necessity
for inter-relation Of the painting as there would have been for hangi ng doors
on walls, etc., we are inclined tO sustain that portion Of the claim dealing
W th the painting Of the iaterior of the Roller 2earizg Reclamation Room, as
87 forth in Item (1) {») of the Statemeat Of Claim. Accordingly, we sustain

t he monetary portion of Item2 as it relates to painting involved,
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TINDINGS: The Third Division of the Adjustment Board, upon the whol € recora
— and all the evidence, £inds and hol ds:

That the parties waived oral hearing;
at the Carrier and the Employes i nvol ved in thi s dispute are

respectively Carrier and Zmployes within t he meaning of the Railway Labor Act,
2s approved June 21, 193k;

_ That this Division of the Adjustment Ecard has jurisdiction over
the dispute imvelvedherein; and

That t he Agreement WAS violated,

Av ARD

C ai msustained as it relates to painting of the izterior of
the Rol | er Bearing Recl amati on Room.

NATIONAL RAILRCAD ADJUSTMENT BOAFD
By ordersf Third Division

Ixecutive SEcretary

Deted at Cricago, |llinois, this 15th day of December 1530.




