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Joseph A. Sickles, Referee

(Brotherhood of Maintenance of wsy aployes
%RTES TO DISPUTE: (

(Chicago,  ?";Llwa*ukee, St. Paul and ?acific Rail-ad Company

srn&w7T OF CLAM: "ClaFm of the System  Coumzittee of the Rrotherhood that:

(1) The Carrier v+dated the Agreement when outside
forces were used to

(a) per3-m remodellug work in connection
with the construction of a Roller Pearing
Reclamation Rcom in Rullding 0-g at
Milwaukee, Wisconsin and to

(b) paint the interior of said Roller
Searing Reclamation Room.

(2) The claimants* each be allowed pay at t"eir
respective straight time rates for an equal proportionate share of the three
hcrdred ninety-seven (39) man-hours axperd& by outside forces Ln the petion-
azce of the work referred to in Part (1) (a) hereof and for an eq.21 prop-ion-
ate share of the one hundred t.hirtJ-four (134) man-hc,urs expended by outside
forces in the performance of the work referred to in Part (1) (b) hereof.

+The claimants me:

G. Rell A. C. Sandbsrg
J. R&Land G. Pscheidt
M. Machalk D. Eowman
D. 3ode ?. Ziarkowski
A. C. Schulz E. W. Phillips
J. L. Feloza J. W. Keller
G. L. Wieting K. W. Vein

W. J. Weber

The Carrier has declined tUs claim."
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oPE?ION OF BOARD: The ?h.plops contend that the Carrier contracted out
csl+ab re,ao,deL;ng and paintiag work in connection with

tha Co~~Ctiou of a Rouer Rearing RecLwtion Room. In its contentions,
the aPloYes assert that the work consistad of erecting concrete block
r=titions, =-oving window a& doors, closi?lg openings, installtig
SUVeded CeiiirSS, painting & related work; which work required 431
man-hours to coxpplete.

'Ibe Organization Fnsists that said work is within the purview
of the eXisti% Agreemnt, and b this regsrd it cites pertiuent portlOIS
of iitie 46:

"(d) Jm e~ploye assigned to constructing,
repairing,  aaintainiag 0r dis;naatLing bridges,
beLungs or other structures (except the work
referred to in section (c) of this rule), or
vho is assigned to perfora miscellaneous
UIecheniC’S work of this r;ature, will be des-
igzated as a bridge and buildiag carpenter
sad/or mechanic.

(e) An employs assigned to cleening or pre-
perirg incidentalto mixing, blending, sizing
azd applying -airit, calcimiae or other wood pre-
sematives either by brush, spray or other methods,
or gLaziag, will be desigmted as a painter."

Is addition, the Carrier gava sotice uuder Article IV of the May 17, 1968
Xatioaal Agreeaeat of plaus to subcontract which, the Crganization asserts,
is evidence that the work properly belonged to the %ployes.

F+Iaally, the Zuployes insist that any allegation that *they were
not quaE.fied and available to perfom the work is a zatter which must be
2:rovec-i - aad not merely alleged - by the Carrier.

The Carrier concedes that notice of intent to subcontract r-as given,
but it points out that the vork to be performed involved concrete biock par-
tition valls aad various other items including lighting, air conditioting,
heating, etc., as ~~11 asvarious steel work which involved an entire corstmc-
tion project obviously including aany crafts beyond the capability of the
Znployes Involved. Thus, wder the circms*~sces, the Caz?ier takes the
positiou ttat it 'has the right to contract an estiire project whea its forces
are not sufficiently qualified to perform a11 phases of the required prozect.
Sta+&d differently, the &.yrier asserts tiat it is not necessary for 15 to
fragment a pro:ect or to seF+egate certlan work. In this regard, it cL+as 8
%tird Division A-.ard 20639.
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It is also noted - by Carrier - that the work tivolved which IS
made the subject oi the claim Rresanted, was only a small portion of the
entf.re COnstruction project; which further emphasizes the fact that it
is unnecessary to fragznt the work so as to accosmodate the &ployes.

Without, in any mamer, dininishing the skills of the Rnployes
who have presented this claim, the Board is of the view that 'he Carrier
has raised a valid defense to the bulk of the claim, when it pointed out
on the proprty that it did not have "......sufficiently qualified person-
nel to prfoZ3 aa ph2SeS Of the over-all project which required the
combined and/or coordinated services of qualified personnel of various
crtits to properly progress the coastzuction . .." The portion of Rule &6
relied upon by the Carrier refers to constructing, etc., structures as
a "bridge and b.uil&g carpenter and/or mechanic." Tne inplication of
th2t language beiog that the Sqloye had certah basic skills, hodever ve
do sot fiad any refutation oa the property of &the assetiiocs  sade by Yae
QrAer as to the necessity to integrate many portions of the xoject aad
thas, it would appear that Rule 46, as cited by the Smployes, is not the
type of rule which votid preclude the integrated se-rvices necessary to
construct a ram such as is tier consideration.

:I'wewr, we have noted that +lhe portion of the Agzemert dealing
with painting is con'aiaed in a separate  portion of Rule 46. It my be that
uder cerbain circumstances, sintisg is such an ister-reiated and inte&ated
itemof work that it could not reasonably be separated and perfomed by
Carzier's erzployes. Eok‘ever, t:lis record does not substantiate any such a
potential decease. The record before this Board does not suggest that
the mipr could not have contracted the bulk of the ;iork al;d still,
iiithaut tiSt;Ubin2; ar;y in+?-r=lztiOEShi> O? work, petit the Imployes
to perfo= the labor of paiutisg.

XgZi~, :t is zot our function to second-guess tine Ccier is
5is regard, kwe-.-er, because the painting is in a separats provision of
the rule, and because there is nothing in the record to suggest a necessity
for ti+zr-relation of the painting as there would have been for hanging doors
on walls, etc., we are irclined to sus'tain that prtioa of the cleti dealing
with the painting of the interior of the Roller Real-iag Reclamation Root, as
se?; ,"orCl? in IAkm (1) (b) of the Statenent Of Cl.aiza. Accordingly, ve sustain
the aonetarjr portion of Item 2 as it relates to paiatiag invoived.
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CE$DDc;GS: T%e 'D3rd Division of the Adjustmnt Board, upon the whole record
and all the evidence, ftis and holds:

mt the parties waived oral hearing;

'hat, the Carrier aad tie Zuployes involved
resljectively Carrier ati Zaployes with13 the man.@

13. this tispute are
of the Railway Labor Act,

2s approved 3xae 21, 1934;

That this Ditision
the dispute iqvolved herein;

Tsat the Agree=&

of the Adjustneat Ward
and

was tiollated.

has jurisdiction over

A W A R D

Claim sustair?ed  as it relates to ?aiating of the ir;t,er+or of
the Roller 3eariDg Reclamation Roan.

0

N.TIONAL PSr3LRCF.D AEmS= BOAY%
By Comer of Third Division

ATTET: &4Liuz&.,
Zxecuisive  Secretary

3e'ed at *icai;o, Illinois, this 15th day of Zecerzber iy?O.


