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Joseph A. Sickles, Referee

(Brotherhood of F!!iotecance of Way Fzqloyes
E4RTlZ %3 3iSP5PZ: (

(Chicago, Milwaukee, St. ?eul aad Pacific Railroad Commnjr

j,pAfm.‘an OF an.::-2 "Claim of the System Committee of the Prot5erhood that:

(1) ?he Carrier violated the Agreement when it used Assistant
~o&master Gary Schuler to clean mow from r&t&es fmm &:15 A.x. to 1:45 2,X.
on November 23, 1977 (System Ele C&?/C-2113).

(2) 3ecause of the aforesaid 'siolation, Section Laborer Gregory
tkrtz be zllowed three hours and forty-five minutes of ps~ at his time and
one-half rate aod five hovs and forty-five minutes of pay at his straight
tine rate."

OFGTiO~I OY Eom: On the claim date, the Claimant w2s instncted to cleaz
snow from the switches. Although the Cartier customarily

assims a section laborer to travel with the snow plow to remove scow from
switches depsited by tke plov,  in this icstance, the CsrLer utilized the
serrica of an Assistant Roadmaster for t'r.at task. The Cl&mad assetis that
he was available and +a1ified to have perfoned that work, had 'r.e bee:: aEotied
the opportunity to do so.

The correspxdence excharged on the property indicates that t& Cla1zaat
worked from 1:oO A.M. to 8:~ A.M. on the claim date, e?d tlxzt he elected to
leave the property at 8:~) AA., even though he could have worked lozjer on
thzt date.

I?le Czrrier asserts thet the szow cocditions  created an emergency
situation which mandated immediate action, and. that the Claimart iles called
for duty at 1:CO A.K. for the p-se of scow remo~iel.
thet at approtimately  lizI5 A.X.,

Eoreover, it appears
snow cotllitiox made it necessary to utilize a

snow plow - which vas owrated by the Roadmaster aEd Assistant Foadzaster -
which (according to the Carrier) is normal pmcedwe.

Dui.?g that period of time, tte Zmploye contizaed to work - at an
o-7ertime rate - utll s:CO A.X.
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Regardless of the various assertions concerning exclusivity,
etc., the claim voilld appear to rest On the fact that the %ploye

wTrtiy&ing overtime services and chose to go home at 8:OO A.M., ub~ck
would 2py~ to effectively dispute a basis for his claim. Under the re-
m& before US, we are compelled to diSmiSS the Cleh.

FDx?m : 'I"a T?li;-d Division of the Adjustment Zoard, upon the vtpla
record and all the evidence, firds acd holds:

Thzt the parties aaived oral hezring;

That the Carrier and the FI@oyes involved in this dispute are
respectively Carrier and Employes Within the meaning of the Railway Labor
Act, as approved June 21, 1934;

Tkat this Division of the Adjustment Zoard has iurisdiction
over the dispute involved herein; and

Tnat the claim be dismissed.

AwA R D

Claim dismissed.

U.TIO?L4L MILROAD ADJwYXMZ?TT E3ARa
3y Order of Third Division

hted at Chicano, ilE3oO:s, this ljth day of December lY;&J.


