NAT| ONAL BATTZROAD ADJUSTENT BOARD
Award Number 23103
TETFD DI VI SI ON Docket Numper MH-22837

Joseph A Sickles, Referee

Brotherhood Of Mainterance of WYy Employes

(
PARTIZS TQ DISPUTE: { Pl |
(Chicago, M|waukee, St. Psul and Pacific Railroad company

STATRMINT OF CLATH: "Caimof the SystemConmittee of the Brotherhood that:

(1) Trne Carrier violated the Agreenent wnen it used Assistant
soadmaster (Ary Schuler t O clean snow frOmswitches from 4:15 A.M. 10 1:L52,M,
on November 23,1977 (SystemFile ¢#17/0-2113).

(2) 3Zecause of the aforesaid violation, Section Laborer Gegory
Kurtz be allowed t hree hours and forty-five mnutes of pay at ris time and
one-half rate aod five hours and forty-five mnutes of pay at his straight
tine rate."

OFINION OF TOARD: On the claimdate, the O ai mant wasinstructed t0 clean
snow fromthe switches. Although the Carrier customarily
assigzns a section |laborer to travel with the snow piow to renove szow from

SWi t ches depesited Dy the plow,in this instance, the Carrier utilized the
service Of an Assistant Roadmaster for that task. The Cleimant asserts t hat

he was avail abl e and qualified to have performed that work, had ne bee:: afroried
the opportunity to do so.

The correspordence sxcharged On the property indicates that the Claizent
wor ked from 1:00 A M to 8:00AM on the claimdate, and that he elected to
| eave the property at 8:004.M., even though he coul d have worked 1ozger on
thatdate.

The Carrier asSerts thet the snow conditions created =a energency
situation which mandated i mediate action, and. that the Claimant wes cal |l ed
for duty at 1:00 &.M, for the purpose Of snow removml, Moreover, it appears
thet at apprexizately 4:154.M., snow conditious nade It necessary to utilize a
SNOW plow - which was overated by the Roadnaster ard Assistant Roadmaster -
which (according to the Carrier)is nornmal procedure,

During that period of tine, tte Zmploye continued tO WOrk - at an
overtimerate - uniil 5:C0 A.M,
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Regardless of the various assertions concerning exclusivity,
emergency, 8£&., the clai mwould appear to restmthe fact that the Zmploye
was performing OVErtine services and chose to go hone at 8:00 A.M,, whick
would apoearto ef fectively dispute a basis for his claim Under the re-

& before us, We are conpel | ed todismissthe claim.

INDINGS. The Thizd Division of the Adjustnent Eoard, upon the whole
— record and all the evidence, firds acd hol ds:

That the parties waived oral hearing;

Thet the Carrier and the Zmployes involved in this dispute are
respectively Carrier and Employes Wthin the meaning of the Railway Labor

Act, as approved June 21, 193k4;

Trat this Division of the 4djustment Zoard has jurisdiction
over the dispute involved herein; and

Trat the cl aimbe di sm ssed.
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Caim dism ssed.

NATIONAL RATTROAD ADJUSTMENT BOARD
3y Oder of Third Division

ATT=ST:
Ixecutive Secretary

Cated at Chicago, Tllinmois, this 13th dey of Decenber 1330.




