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(1) Pie disciplAe of Poremn Gaylord Spires was vi-out just and
sufficieat cause and wholly disproportionate to the offense tith which charged
(System Irile CL+n No. ?/D-l07030 E-306-17).

(2) The
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(5)

(cl

fzlemoli OF soAm:

carrhr shall nov

restore the claimnt's seniority
above the rank of Laborer

allov Claiimnt Gaylord Spires the
difference between the foreman's
rate and vhat he vaa paid at the
labwe!rls rate until he is restored
to hiu forever position as foremn

and

reimburse Claimant G8yLord Spirea
for sdditfonal. expense he incurs
bearuse ofhia insbiXLt.ytohdi
a poaltiou at Sadford, T&diana."

QxlmmthabbeenlntkesemiceoftheCwrieralnce
Ame, 1968. Bepospromote&toFozwmm on Januarg K, 1975.

OnDecenber2l,l~, hewas notiiiedbp the Aaehtaat Roadmsster:

"You are charged with failure to protect your aaaigaumnt,
,a8 inetrneted, as Watchman at Mile 4250.7 during the
I+f of December 15, 197'7 ad AM of ike&er 16, lm.
Your iailure to watch ad protect the track at Mile
Q-250.7 resulted inthe dersilmext of tank 0arAESX
88kk in Train No. 299 at about 3:50 AU on Deaaber 16.
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Pege 2

"Investigation of these charges -dill be held ia
aJc4n 306, union st;itlon, Loulstille, pf.on
Friday, &member 30, 1977, at LO:00 AU. Please
arrenge to be present vith your representative,
if you desire one, end any xitnesaes you may
vfshto callvhoaayhave  izfomatlonpert-
inent to this incident."

'3e i;lvestigation  vas -px&imned by agreesent and vas conducted
on Febra32-y 17, 1978. A copy of the transcript of the inv-esti~tlon
has been made a' pxrt of the record. On Febrmuy 24, 1978, clatint vas
wtlfied of his dismIssa from the service.

On October 24, 1978, agreeaent vas reacked between the Carrier's
highest designated ofZicar of appeals and the General Chaixean of the
Organization that the cl&ma& aould be restored to service as Laborer
with the understanding:

"It being fortheragreed thatymrrOrgu&ation
reserves f&e right to haudle claim vith the
NFtAS for restoration of Mr. Spires seniority
above that of a laborer, the difference 5.n
nte between that of a Laborer and a Foremu
from the date he returzm to work until decls-
ion is rendered on cla¶mbyRRAB, and additional
expenses hemayincur as aresdlt of a&being
able Cn hold a job at Redford, ExUana, vhlch
was his anaigaedhasdquartars  pd.& vhen he
7m.s dismissed as a Furewbn.'

'pha Organlsathn amtendsthatonDecemberl4,19~,  the claimant
ma instructed toreport to the site of a derallmsntsndremained onduty
37 hour&

From a review of the transcript of the investlgbtlon, it seems
that there my not harsbeena complete underafandiagbetveen the claimant
and the Aaslsbnt Roadmaster aa to just vhatvas expected of claimant during
the nightofDecaaber15,l~. The clalnmrt. contends that he told the
Assistant Roa&aster that '370 !a?n uou3.d be reqtied and the Assistant Read-
~stersaidonlyonemanvouldbaneeded.
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Based on the entire record, the Boat-i conclades that claimant
did lvrtmeethisresponsibU.lty  asa fcremn; however, under the Circe
dances involved, the offense did net justL*ythe disbplim imposed.
Weuillswdthat cWimuutberestoredtchisfcrmersenimityasa
fortpum. In all other respect.9 the claim will be denled.

FIRDINGS: The Third Division of the wustslent Board, ~FQII the vhcle
reoord end all the eddence,  finds aaE holds;

3
That tie parties vaiv& oral hesrlng;

7k.at the Csxrler sad the EkpLoyes iuvulved in thl6 dispute 0Te
respectively Carrier and Exploycs aithlnthe raeaning of the Railway Labor
Act, a6 approved June 21,193k;

?&at this Division of the Adjus+anent  Board has jurisdiction
over the dispute involvedherein; and

That the diacipLine  iqoaed was ucessive.

A W A R D

cu s~u.,dkined  In accordance vith the Opinion.

NATIoMil RAmoAD ADJlJsrnT SoAIm
By Order of Third Division

A!PEST:
Exi?xtive s e - y

Dated at Chicago, ?ZU.Lnois, this 15th day of Jancary 1981.


