NATIONAL RATLROAD ADJUSTMENT BOARD

"Award Number 23111
THIRD DIVISION Docket Xumber W 23146

Paul . C. Carter,Referee

(Brotherhood of Mai nt enance of Wy Employes
PARTIES T DISPUTE: (
(Loutsville and Neshville Railrced Company
( (Monon Railroed)

STATEMENT OF CLADM: "Claim of the Syst emCommittee of the Srotherhood that:

(1) The disciplize Oof Foreman Gaylord Spires was without j Ust and
sufficient cause and wholly di sproportionate to the of f ense with whiek char ged
(System#ile Claim No. 7/D-107030 E-306-17).

(2) The Carrier shall now

(a) restore the claimant's seniority
above the rank of Laborer

and

(v) allowClaimant Gayl ord Spires the
difference between the foreman's
rate and what he was paid at the
laborer's rate until he is restored
t 0 his former pOSItiON asforeman

and

(e} reinburse Claimant Geylord Spirea
for additional expense he incurs
because of his inability to hold
a position at Bedford, Indiana,"

OPINION OF BOARD: Claimant had been in the service of the Carrier since

June, 1968. He vas pomoted to Poreman on January 12, 1975,
On December 21, 1977, he was notified by t he Assistant Roadmaster:

®You ar € charged with failure to protect your assignment,
‘asingtructed, as Wt chnman at Mile 4250.7 Quring the
P of Decenber 15, 197' 7 and AM Of December 16, 157T.
Your fallure %o watch and protect the track at Mile

Q- 250.7 resul t ed in the deratlment of tank ear AESK
88k in Train No. 299 at about3:50 AU on December 16.
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"l nvest(i)gati on of these charges will be held in
Room 306, Unloz Station, Louisville, Xy. on
Friday, December 30, 1977, at 10:00 AU. Pl ease
arrange t 0 be present with your representative,
i f you desire one, end any witaesses you nay
wish to call who may have iaformation perte-
inent t 0 this i ncident.”

The {avestigation vas postponed Dy agreement and was conduct ed
on Februexry 17, 1978. A copy of the transcript of the investigation
has been made a part of the record. On Pebruary 2k, 1978, claimant vas
notified of his dismizsal fromt he service.

On Cctober 24, 1978, agreement was reacted between the Carrier's
hi ghest desi gnated officer of appeals and the General Chairman of the
Organi zation that the claimant would be restored to service as Laborer
W t ht he upderstanding:

"It being further agreed that your Organization
reserves the right to handle claim vith the
MR4B for restoration of M. Spires seaniority
above that of alaborer, the difference in
rate between that of alaborer and a Foreman
fromthe date he returns t 0 work until decis-
ionis rendered on elaim by XRAB, and additi onal
expenses he may incur asa result Of not being
able %0 hold a job at Redford, Indiana, which
wag his assizned headquarters point vhen he
was di sm ssed as aForeman,”

_ The Organization contends that on December 1%, 1377, t he cl ai mant
was | nstruct ed to repcrt to the site of a derailment and remaired on duty
37 hours.

From areview ofthe transcript of the imvestigation, it Seens
t hat t her e mey not have been a conpl et e undargtamding between t he cl ai mant
andt he AasistantRoadmaster as t 0 just vhatvas expected of claimant during
t he nignt of December 15, 1977. The claimant contends that he told the
Assi st ant Boadmaster that two men would be required and t he Assi stant Rpadw
master sald only one man would be needed,
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Based on the entire record, the Board econcludes t hat cl ai mant
did not meet his responsibility es & foreman; however, under t he circum=
stances | nvol ved, the of fense did not justify the disciplimeimposed,
We will ewvard that claimant be restored to his former seniority as a
forenmnn. |n all other respect.9 the clai mwill be dented,

FINDINGS: The Third Division of t he Adjustment Board, upen t he whole
record and allt he evidence,finds and holds;
That theparties waived oral heering;
- That the Carrier and t he Employes involved | N this dispute are
respectively Carrier and Ezployes within the meaning of the Railway Labor
Act, as approved Jume 21, 193k;

That this Division Of the Adjustment Board has j uri sdiction
over the di spute involved herein; and

et t he discipline imposed wae excessive,
A WA RD

Claim sustained in accordance with t he Qpi ni on.

NATIONAL RATLROAD ADJUSTMENRT BOARD
By Order of Third Division

ATTEST: ég 4/ f’M
cutive S € - Y

Dated at Chi cago, Iilimois, this 15th day of Jenwsry 198,



