RATIONAL RATILROAD ADJUSTMENT BOARD
Avard Mumber 23112
THIRD DIVISION Docket Mmber CL-23196

Paul Cc. Carter, Referee

(Brotherhood of Reilway, Airlins and Steamship Clerks,
( Treight Handlsrs, Express and Station Employes
PARTIES TO DISPUTE: {
(Missouri Pacific Raflroad Company

STATEMENT OF CLAIM: Claim of the System Committee Of t he Brotharhood
(GL~8900) that:

1. Carrier violated t he Agreemant between t he parties when it
withheld Mr. E. J. Holman, Jr. from it S Servi ce and subsequantly dismissed
him from its service following formal inwvestigatiom held April 21, 1978,
after failing to prove Mr. Holman was guilty f the allegationplaced
against him. (Carriers File 205-5352).

2. Carrier's actioni n dismissing Mr. Holman fromits service
on an unproven allsgation wasunjust, unreasonable and an abuse of dis-
eretion.

3. Carrier shall now be required to return apd reinstate
M. Holmam t O its service with all senlority rights unispsired and com-
pensate hi m forany and al | loesss sustained.

4, Carrier shall mow be required to expumge the imvestigation
transcript and all references { her ét 0 from M .” Holman'apersonalrecord.

OPINION OF BOARD: Claimant, who had been in Carrier’s service about twenty-
three years, was assigned as Interline Apalyst, T:55 A.M.
to k:40 P.M., meal period 12:20 P.M. to 1:05 P.M.

Ox June 15, 1971, the Carrier's Director of Revemme Accounting
issued the following imstructions to All BEmployes:

“You are cautioned to obey the rules regarding
the cashing of paychecks on payday at the last
15 mimmtes of the work day., When you sign the
requast Form 33315 for permissiomn to leave the
office 15 minutes early to go to Mercantile
Bank across the street for the purpose of cashe
ing your paycheck, you mwst go to that bank and
cash the check within the alloted time.
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"Investigation di scl 0se0 t hat t her e have been
violations regarding this practice and thi s
will serve ag 8 warning that such violations
will not be tolarated in the future,

"Baployees t hat 0 violate t hi S practice will
be takesn out of service and a formal investie-
gation will be held which may lead to disamis-
sal from sexrvice,"

on April 1k, 1978, claimant was instructed to report to the
of fice of Manager of Revenus Accounting, oo Wednesday, April 19, 1978,
for formal investigation:

O to devel op the facts and place the
regponsibility, if any, in connection with

t he charges that you failed to comply with
instructions concerning cashing of pay-
checks during assigned hour s and the

charge that you left your point of employ-
ment and absented yourself from your assigne
ed duties without proper authority at approx-
imately 9:15, April 14, 1978, im order to cash
your paycheck at Mercantile Trust Company,
15th and Olive Streets, St. Louis, Missouri,

"This is to advise that you are being with-
held from sarvice pending investigation.

"Please arranges for representative of your
choice and any witnesses desired Ly youm.

"™his investigation will be condncted pursuant
t 0 Bule 18 of the Agreemant,”

By agrasment, the investigation was postponed to April 21, 1978.
A copy of the transcript of the imvestigation has been made a part of the
record. From our review of the transcript, we find that nome of claimant's
sabatantive procedural rights was violated, At the begimning of the investi-
gation, claimant's representative objected to the charge as not veing specifie
and precise, We consider the charge sufficiently precise.to emable c¢laimant
and his representative to prepare a defense, It stated the allsged violation
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and the date azd the time of ouch violation. Other objections were raised

by claimant's representative, none of wvhich the Board consi ders of sufficlent
significance t 0 invalidate t he procesdings. On April 25, 1978, claimant

was potified of his dismissal from servica.

The Board has carefully reviewed the entire record and finds sub-
stantial evidence in support of the charge against the claimant. There were
conflicts in the evidence addnced at the investigation, but 1t is well
settled t{ hat this Board will not wei gh evi dence, attempt {0 resolve con
fiicts therein, or pass upon the credibility of witnesses, Claimant had
rreviously been disciplined for a similar offense to the extent of what
amounted { 0 & one=dsy suspension. However,the Board does concl ude -t hat
the time that clsimmnt has been out of service shoul d gerve aS sufficient
discipline, We will ward that he be Testored t 0 the service with -
seniority and other rights unimpeired, but without pay f or time | oSt
while out O service.

PDDINGS: The Third Division of the Adjustment Board, upon the whole
record and al | the evidence, finds and hol ds:

That the parties waived oral hearing;
™at the Carrier and the Employes involved in this dispute are
respectively Carrier api Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board bas jurisdiction over
t he dispute involved herein; and

That t he diseipline imposed was excessive.
A W A R D

Claim sustoined in accordence with the Opinion.

NATIONAL RATLROAD ADJUSTMENT BOARD
By Crder of Third Diviaion

Executive Seeretary

Dated at Chicago, Ilincis, this 15th day of January 1981.




