NATIONAL RAILROAD ADJUSTMENT BOARD
Avard NMumber 23113
TRIRD DI VI SI ON Dockat Number M3-23259

Paul Cs Carter, Ref er ee
(Phillip Bowling

PARTIES TO DISPUTE: (
(Rational Railroad Pmssanger Corporation

STATEMENT OF CLAIM: "The questions o bs presented and briefed are:

l. Whether the decision to terminate Mr, Bowling's employment
is supported by clear and comvincing evidence?

2. Whether Mr. Bowling was yroperly charged, in accordance with
respondent's General Rul es of Employee Comduct?

3. Whethar the penal ty of dismissal was excessive under t he
circumstances?

k. Whether Mr. Bowling's termination was pretextual to mask
ot her unlawful, discriminatory motives?

5. Whether Mr. Bowling was competantly represented by his
union at the disciplinary hearing on June 1, 1978?

6. Whether respondent improperly considered outside factors
in arriving Al ITS decision {0 terminate Mr. Bowling's employmeat?™

OPINION OF BOARD: The record shove that claimant entared t he service of

t he Carrter ia October, 1973, and at the time of his
dismissal, hel d t he position Of Red Cap atthe Carrier's Uniom Station in
Washington,D. C. 0Om May 13, 1978, he failed to report f Or hi S regular
assigament, W t h hours 6:30 AdMet 0 3:30 P. Y. | i e was notified by certified
letter dated May 24, 1978, to report forinvestigatiom at 10:00 A.M.,
June 1, 1978, on the charge:

"Violation of that part of Natiopal Railroad Passenger
Corporation Genersl Rale 'K' readi ng: 'Imployees
must report for duty at the designated tin . .,.'

Specification(1l): In that on Saturday, May 13,
1978, you failed to report for your assigmuent as
red cap, Union Station, Washingtom, D. C. at ths
appointed time."
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The inveatigation was conducted as schedul ed. Claimant was
present throughoutt he investigation and was represented Ly a Member of
the Protective Council, Br ot her hood of Railway and Airline Cl erks, In
accordanceWi t h Rul es 6-A-| and 3-F- 2 of the applicable Agreement,
Following the imvestigation, claimant was notified of his dtsmissal
from Service on June 7, 1978, which | etter al so set forth his prior
service record. A copy of the tramscript of the investigation has
been made a paxrt of the record.

W have examined t he entire recordend the seversl arguments
advanced by the Petitioner and the Respondeat, and find that the case | S
properly beforethaBoard. From our reviev of the record, we find that
t he Carrier met its burden of proof against the claimant, Awardst 00
nuserous to require citation upholdtheright of theCarrierand this
Board to consider an Eaploye's priorSerVi Ce record in discipline cases.

.  Considering the entire record, there |'s no properbesis for
di sturbi ng the aiscipiine | nposed by t he Carrier.

PIADINGS: The Third Division of the Adjustment Board, upom the whole
record and all t he evidemce, finds and holda:

That t he parties waived oral hearing;

That the Carrier and the Employes involved im this dispute are
redpactively Carrier and Smployes within the meaning of the Railway Labor Act,
as approved June 21, 1934; :

That this Division of the Adjustment Board has Jmmdiﬁn over
the dispute involved herein; and

I
That the Agreemsut was not violated, .,// N ;‘;‘QQ
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Claim denied. \\\\C/‘é'_ R

By Ordexr of Third Division
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Dated gt Chicago, Illinois, this 15tk day of Jamuary 1981.




