NATIONAL RAILROAD ADJUSTMENT BOARD
Avar d Number 23114
THRD DIVISION Docket Nunber CL-23266

Paul ¢, Carter, Referee

(Brotherhood of Railway, Airline and steamship O erks,
( Freight Handlers, Express and Station Employes
PARTIES TO DISPUTE: (

(The Baltinore and Chio Chicago Terminal Railroad Conpany

STATEMENT OF CLAI M Clhai mof the SystemcCommittee of the Brotherhood (G- 8935)
that:

(1) Carrier failed to adhere to the Agreenent between the Parties when,
on March 2, 1979, Uility Cerk Stephen P. Edwards was inproperly assessed disci-
pline of dismssal fromCarrier's service, and

(2) As a result of such inpropriety, Carrier shall reinstate M. Edwards
to its service with all rights uninpaired and conpensate himfor all wage |osses
suffered since March 2, 1979, the date held from service.

OPINION OF BOARD: Claimant was enployed by the Carrier as Uility Cerk. oOn
January 20, 1979, he was notified by Carrier's Manager
Term nal Services, Barr Yard, Riverdale,|l|inois:

"You are charged with subm’ttin% falsified doctors'

certificates dated July 21, 1978; Cctober 26, 1978;
and January 8, 1979; in order to collect sick tine
paynent for July 23, 24, 25, 26, 1978; Cctober 21,
22, 25, 1978; amd January 6, 7, and 8, 1979.

"Attend investigation at Conference/ Trai ning Room
Second Floor, Barr Yard Term nal Service Center
Bui | di ng, 13600 Sout h Halsted Street, Riverdale,
[llinois, at 9:00 A M, en Friday, January 26, 1979,

You are responsible for arranging for a representative
and any witnesses you nay desire.”

The investigation was postponed by agreement amd conpleted on February 23,
1979. A cop?]/ of the transcript of the investigation has been made a part of the
record. W have carefully reviewed the transcript and find that none of claimant's
substantive procedural rights was violated.
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The Organization contends that that portion of Rule 47(a) reading:

"The investigation shall be held within ten (10)
days fromthe date when charged with the offense
or held fromservice...."

was violated as the last date nentioned in the letter of charge was January 8,
1979, and claimant was notified of the charge January 20, 1979, with investigation
schedul ed for January 26, 1979.

_ ~In our opinion, the Organization has msconstrued the rule. The ten-day
t]lcfrre limtation applies fromthe date of the charge, not fromthe date of the
of f ense.

The Organization al so conpl ains because the sane officer preferred the
charge, conducted the investigation and rendered the decision. W have not been
referred to any Agreement provision as to who shall prefer charges, conduct the
investigation Or render the decision. Furthernore, the procedure conplained of
has been uphel d by numerous decisions of this Board.

The Organization contends further:

"There is little excuse for the managerial
per-s-1 of the Carrier to ignore the principle
that disciplineinvestigations nust be handled
akin to a trial court...."

Disciplinary investigations are not eriminal proceedi ngs. The Board has

hel d:

"Disciplinary proceedi ngs are not court
proceedi ngs, where strict adherence to rules of
evidence Is required...." (Third Division Award
19993)

and

"An investigationis not a eriminal proceeding
and strict rules of evidence do not apply." (First
Division Award 18119)

As to the merits of the case, the evidence is clear that the clai mant
fraudulently obtained doctors' certificates to justify payment of sick |eave.
d Eu mant adnitted that he purchased the documents and that he was not treated by
a doctor.

. There is no proper bhasis for the Board to interfere with the discipline
| nposed.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record and

all the evidence, f£inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute are
respectively Carrier and Employes within t he meaning Of t he Railway Labor Act,
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

Thatthe Agreenent was not viol ated.

AWARD

C ai m deni ed.

ATTEST: _MM
Executive Secretary

Dated at Chicago, Illinois, this 15th  day of Januery 1981,

NATI ONAL RAI LRCAD ADJUSTMENT BOARD
By Order of Third Division




