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Paul C. autar, Referee

STAWOF CLAIM: "Claini of the System Cumnittee of the Brotherhood that:

(1) The disnlssal of Carpenter Shelton Partee nas without
just and sufficient cause and wholly diapropmtlonate to the offense with
vhlch chaxged (System File l-R-ll+4/ll-@WZO-199).

(2) Claimant Shelton Partce shall be reinstated vith seniority,
vacation and all other rights mWpalmd and he shall be compensated for
all aage lose suffered."

OPmIoAOFEOARD: Atthetimc of the occurrence glringrisetothe dispute
herein, clalwntuas emplo-by the carrier as a Bridge

alrlBullding carpenter, ham enteredthe sarrrlce of the Carrier as IWidge
and BulldIng helper on September 2, 19'75. On January 8, 1979, clalmantms
adviaedoffomalinvestigation:

%rrangetoreporttoConferenceRoom,Dlv%sloa
off~ceBuilding,  36x~ue~t 38th Strwt, meago,
Illinois at 9:OO a.m., Monday, January 15th, 1979,
vlth your reprewntativa and vltness(e~), if
desired, for fmml inv8stlgatloa to devdop all
facts ad place ywr reapoaeiblllty, if any, in
comwction with possible rlolation OS Rules 2, 16
FUb%17Of GeneralRule8forthe6uldaaceof
mm-, 1975 -=-at the report of mar
alleged fallwe to devote yourscUt dnty,'dis-
playine lndifferenca to duty and bea quarrel-
sow amI ticlow to fellou employeswhile on
dutyDecember 6th, 7th, 12th andljth,1fl8."

By agwmmt with representatives of the Organisation,  the Investigation
was postponedtoFebnmq1,1~9,atvhi~ t%m itvas comenced. Af4%r several
witaesses had testified on February 1, 19'79, the innstigation wan rece6sad to
permit thm claimaattohapa otherwitnesses present. At the same ~IIW the claim-
aat was srrspclded froa semice. The investigation was reconvened on March 14,
1979, at which vitneasea requested by the claim& vere availabb. OnAprilll,
1979, claimat itaa notified of his dismissal fmm mrrier'a aupice.
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Folloving claimant's dismissal, clain was filed In his behalf
by the representative of the Organisation,  requesting claimant's reinstate-
ment with ccmpensatlon for all tlae lost. The clainvas ha&lad inthe
wualmnner onthe property up toand lncludlng the Carrier's highest
designated officer of appeals. Failing of adjustmentonthe pperty,
the claim as set forth herein vas filed tith this Board by the Organisa-
on mvamber 27, 197%

In its appeal to the Bard the Organization requested that in
the event the case vere deadlocked and a referee assigned, the Organization
desired a hearing before the Board ttith the referee present. Eesxing on
the dispute, ~5th the referee present, was held, commencing at 11:oO AJL,
evember 18, 1980. Representatives of th8 Organiurtion and of the CXUTier
were present at such hearing. The claiannt was also present and made
presentation in his behalf.

The contention has been made throughout the dispute that the
notice of the investigation, heretofore quoted, did not maet the require-
ments of Article V, Section 3, of the Agrecmsnt, which reads:

"Section 3. Prior to the inrestlgatfon,  the
employe alleged tobe at fault shallbe ap-
prtsed in writing of the clrcuwtance or
matter to be invmstigated,  sufficiently In
in advance of time set for investigation
to allow reasonable opportMity  to aecum
the pre6enca of nececraaryvitneese6 and
representauvms."

Rulea 2, 16 a& 17 of General Rnlee for the Guidance of
Rmplo~s,, citad Wthe notice of investigation,  read:

"2. aploymauatbe comersantrithaad
obey the Ccmpany~s ales amd specialln-
SbtlCtiOW. If an eaploye is ln doubt,
or does not kacm the meaning of any rule
or instruction, he ahonld promptly ask
his euperdmr for an explanation. A
copyofFom12&?6  Std. Is furnished each
employetoberetainedbyhiaforhls
guidance.



,“16. &~loyes nust uot be useless of the
safety if themselves, or others; they
mn.strawinal.ertandattenUve*plan
thek?mrktoavoldizrj~.  '

Bngloyes mst conduct thenselvee In a
manner that vi11 zot brhg discredit to
their fellow ersployes or subject the
company to criticism or loss Of good-
will.

"17. Znployes must not entai Into alter-
cations, play practical jokes, scuffle,
or nrostle on capazy prowrty.

sPployes must dmte themselves exclusi?rely
to their duties during Weir tour of duty.

~~eadkdxara~intotheirnrrs~gati~,snd~~
rtdedthathevasfadllarvitheachofthm.  Asthenoticaoftheimeet-
igatiar cited I2m rules lmobad, tha a~llegul failwes of the olahant, aul
tha datw imolmd, the Board eewidem it snfflciexrbl~  precise to enable
theclaQxmtardhiarepmseatatilvetcaapraadefense.  %eautice~et
thOrS@ZWWt8ait&OA~.

lbeBomlflMsnodolatiomoftheAgrwmnkbacanseof@urier
s~c~ir(ll~~01~F~1,1979,~~ot~e
witnesses hadtestifW&until suchtime as the imestigatlonwas  conoluded.
Section2 of Articlevofthe Agremwnt permits suchaction.

The contention has also been mule that Gamier officials shonld
ha-m dlscwsed the charges with at *or to the fOrmI. lnveskigation.
We find no Agreemnt mle rcquirin$ that officials dlscws the charges prlar
to the form1 investigation. It baa oftanbaen heldthatdisdpLLnary?ro-
ceedingsamnot crimbal procacdings amI that strict rules of evidence do
M apPlg.
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TheBoard has carefully examlnedthe.ratherlen&hytmnscrlpt
of the Iuvustigation afforded claimant, which hfis been made a part of the
rewrd, has studied the briefs submitted by the parties, and listened to
tha ar~s~~tcdat~ehaaringonRo~18,1980.  We fird that
the lnvestlgbtion was wndwted in .a fair and impsrtlal mnner. Clalmwt
wae~sentthroughout the immtigation,~sre~semted,andwasper-
Bittedtolntroducewitnesses inhiabehalf.  Therevas substantial~dence
in snpport of the charge against clalwnt. 'While there were conflldr bebmen
the etatamntof cla3mantand other earployes, it is not the ticti~ of this
Bxrd to weigh evidence, attempt to resolve conflicts therein, or to PSS
upon the credibility of witnesses. There was substantial evidence of Fob-
ative value +tit claImant nas guilty of conduct that cannot be tolerated by
an employer. TheclaimviU.,therefore,bedenied.

FIXOllGS:l%e TUrdMvlalon oftheAdjusWxrt Eoard,after @*the
parties to this dispute due r&ice of hearing thereon, and upon

the whole record ati all the tidence, finds and holds:

That the Cxn-ierandthe  Eimployeslnvolved inthis dispute are
respectively Carrier and ~ployeswithinthe  meaning of the Railway Labor
Act, as approved June 21, 19%;

That this MvLsionoftheAd,j~nt  -has jurisdictionover
thedispute involvadhereln; and ',

Burt the Agreement vaa not v-folded.

A W A R D

claim dented.

Dated at Chicago, Illinois, this 15th day of January 1981.


