FATIORAL RAILROAD ADJUSTMENT BOARD
Avard Rumber 23117
THIRD DIVISION Docket Mmber 3G-22T23

Dana E. Eischen, Referee

EBrotherhood of Railrced Signalmen

PARTIES TO DISPUTE:
(St. Louis-San Francisco Railway Company

STATEMENT OF CLAIM: "Claim of the General Committee of the Brotherhood of Railroed
Signalmen on the St. Louis-San Francisco Railway Company:

On behalf of Sigmal Maintainer H. R. Hendrix, New Albany, Mississippi,
account attending investigation at Tennessee Yard November 2, 1977." (Carrier
file: D=9559)"

OPINION OF BOARD: Claiment herein seeks reimbursement for travel expenses plus
eight (8) hours pay for time spent in attemdance at a dis-

ciplinary hearing convened by Carrier on Novesmber 2, 1977, Claimant vas sched-

uled to work on the day in question and did lose the day's pay dy attending

the hearing. He was the accused employe at that hearing and Carrier assessed

s disciplinary suspension of three weeks. Claimant appealed the disciplinery

actien and this claim was sustained by the Division in Award 22597.

That position of the present claim seeking travel expenses is not
supported by any Rule of the Agreemsnt and, in any event apperently was initially
added to the initial demand for dammges. However, the claim for the lost day's
pay account attending investigatiom clearly is supported by the plain and unembiguous

language of Rule 5.(a) and () as follows:

"(a) No employe will be disciplined without first
being given an investigation, At the
investigation he may be repressnted by
a8 duly authoriszsed representative of the
Brotherhood of Railrosd Signalmen. He
may, however, be held out of service
pending such investigation. At least &8
hours prior to the investigation, he
will be advised in writing of the
specific charges against him and will
have a reasonable opportunity to secure
the presence of the necessary witnesses
and representative, The investigation
shall be held within ten days of the
date vhen charged with the offense or
held from service, A decision shall
be rendered within twenty days after
the completion of investigation. ...."
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"(e) An employe resinstated under provisions of paragreph

(a) of this rule will be @en__atc«l for
W loss, if any, suffer«d as &
Fc%?‘@’mch disaissal or suspen-
sion. BRXarnings in other employment
shall be used as an offset in deter-
mining the wage loss, if any, suffered
by such employe.” (Emphssis added)

The record demonstrates conclusively that Cliimant was "reinstated
under provisions of paragraph (a)" of Rule :1 and that he suffered & wage
loss when, but for the disciplinary hearing vhich subsaquently was invalidated,
he would have worked = regularly scheduled wcrk day on Novewber 2, 1977.

PINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, fisds and holds:

That the parties waived oral hearing;

That the Carrier and the Hxployes involved in this disputs are
respectively Carrier and Employes within the mweaning of the Rallwey Labor
Act, as approved June 21, 19343

That this Division of the Adjustment Board has Jurisdiction
over the dispute involved herein; and

That the Agreement was violated.
A W ARD

Claim sustained for 8 hours pay for Noveaber 2, 1977.

BATTONAI, RAILROAD ADJUSTMENT BOARD
By Order of Third Division

el il
cutive

Dated at Chicago, Illinois, this 15th day of Janwary 1981, i

-
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