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A Robert Lowy, Referee
Brot herhood of Railway, Airline and Steanmship O erks,

Freight Handl er s, Express and St ati on Employes
PARTIES TO DISEUTIE: (

(Sout her n Rai | way Company

STATEMENT OF CLAIM Claim of the SystemConm ttee of the Brotherhood
(GL-89%8)t hat :

Carrier viol ated the Agreement at Menphis, Tennessee, when
on March 2, 1978,it dismssed M. S. K Powell from all Carrier service
for an alleged failure to protect his assignment on March 1, 1978.

For this violation, the Carrier shall be reguired to restore
M. S. K Powell to service with all rights uninpaired and conmpensate him
for ell time | ost, beginning March 2, 1978,and continuing until such
restoration is acconplished.

OPINION oF BOARD:  om March 2, 1978, M. S. K. Powel |, the claimnt, was
dismssed fromthe service of the Carrier for failure to
protect his assignment as General Uility Cerk with hows 11:30t0 8;30

on March 1, 1978. The Organization under Rule G2 ofthe Agreement between the
parties dated May 1, 1973, requested and was granted an investigation, which
was held on March 16, 1978. py of the transcript of the investigation was
made a pert of the record.

At the investigation the claimnt was represented by a duly accredited
representative of the Oganization. A careful reading of the transcript reveals
claimnt was given a fair and inpartial hearing with the right to present wt-
nesses and evidence to support his position. Caimnt, however, presented no
witnesses or evidence to refute Carrier's charges. Cainant adnmitted in direet
testimony that he failed to protect his assignment. Claimant did call the
Chief Clerk at 12 Noon, thirty mnutes after the starting time of his assign-
ment, but the testinony devel oped in the investigation supports Carrier's
Egsition that he merelel/ wanted to go on record as calling at that tine.

offered the Chief Cerk no excuse or reasons for being absent.

The record clearly shows clainant to be guilty of the charges. W
must ook to the claimant's personal record to determne if the punishnent fits
the crime or if it was excessive.
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Claimnt, as revealed by the record, was hired on Septenmber 2, 1.969,
and fromthat date until he was dismssed on March 2, 1978,he was suspended
or reprimanded for absenteeismand |ate reporting on eleven occasions. The
record further shows reprimands for failure to perform

In view of clainmant's personal record, the Board can find no
justification for disturbing the Carrier's action in dismssing this employe.

FINDINGS: The Third Division of the Adjustnent Board, after giving the
parties to this dispute due notice of hearing thereon, and upon
the whole record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of -the Adjustment Board has jurisdiction over
the dispute involved herein; and

The Agreement was not viol at ed.
AW ARD
C ai m deni ed.

NATI| ONALI:ATLROAD ADJUSTMENT BOARD
By orde: of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 15th day of Januery 1981,




